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C. 0th KB ActlvSUou 

Requirements 
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Serviutq 
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XI. Munufaclur@ Proco#u&, und 
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Export 

%I. Test Procedures for PCB 
XDl. Compliance and Enforcement 
XIV. Relationship of I'CB Disposal Under 

XV. Summary of Econordc Consequences 
1. Summary of the Rule's Organization 

rule contains general provisione 
opplicnble to all other Subparts. Se 
761.1 states the applicability of the 
provisions of the rule. Section 761.2 
contairis definitions of terms used 
rule. Subpart8 D (I  701.10) and C 
(J 781.20) contain disposal and m a r s  
requirements. Subpart D ($  761.30 k d  
701.31) concerns tho manufacturing, 
procossinv, distribution in commerce, 
and use of PCBs. Section 762.N contains 
proliibitiuns on activitius While  6 761.31 
sets out outhorizutions undar TSCA 
soation %(s)(2)(B). Subpart E conteins 
Annexso to tho rule concerning 
inclnoration of PCBe, chemical WatltQ 
landfille, slornge fur dleposal, 
deoontaruinntion, marking, and recorda 
end madtoring. 

"he yroambb to &is rule primaril 
du5ari1m oh~ngbe from the proposd 
bG@rcopt to the exttsnt that i t  is 
inconsistant with this final rule 
preomblo, the preumble to the proposed 
rule [43 Rt 2~802, june 7,1q7u) is 
incoriioratrtd by rofarence into thia 
document and uhould bo consultod for 
crddltional Information (soe 43 FR 24802- 
24812, ]uno 7,1978). The contents of this 
praahiblo BPO summarized in Table 1. 

TSCA to Hazardous Weste Dispo#at Under 
RCRA 

Subpart A ( 3  5 761.1 and 761.2) of this 

4 Z t e  

3 



from the rule. %cause nume prodsjontl 
In the rule apply to concentrations of 
PCBe below MI pprn (eg., &e ban on the 
~ 6 s  of EBs as aealnnta, coatings, and 
duet control agentel, the applicability 
motion (4  7tn.l(b]l explains that 
wherever the term ''pCB" or 4 1 m g * 1  i s  
uimd in this rule, it means PCBs at a 
concentration of W ppm or greater 
t@ees otherwise specified. 
, h e  eecond prinoipal change Is the 

riijtlition of ti n& term, "PCB Item". 
&fined as "uny PCB atl it is a part'of, or 
c m i n e d  in, any PCB ArticIe', 'PCB 

Container', 'PCB Containers' or 
Equipment', at a coficentration of 

or @eater" (see g 761.2(x)). Tliia 
change significantly affeate the scope of 
Hie manufacturing ban. (See precrmblo 
section VI&,l. below,) 
8, laegtdation of PCtts rrt tho 6opprn 
Cuncantmtion t e v d  
To implement tlrle rulo in a pmr:tlcd 

manner, it ia eaeenllal Lhet EPA adapt a 
regulatory cut-off pofnt baaed upon the 
:oncentration of PCBs. PCBs are wldely 
!lepersed in the environment and are 
ourrd worldwide at low concentration. 
Phis wide disperefon has occurred 
ioc~use hundreds of milllone of pounds 
I f  PCBa have been used In the past with 
ittle or no uttempt to control their use or 
Usposal. Decause PCBs we now 80 
iervasfve, the effect of not hovfiq a out. 
iff concentration would be to oxtend the 
lrohibitions and other raqulromonfil af 
ection O(e) of TSCA to almost a11 
uman acthfty. MQtl foode, tluak $8 
lah and milk, a8 welfas the Imuman 
lody often contain detstable 
oncentm Nons eP KBs, 
The final rule applies to any 

ubstance, mixture, ur item with 130 ppm 
r groater PCB. " N e  60 ppm o u t 4  wus 
ropoaed as a change from the Disposal 
nd Marklng Rule [4S FR Mbo, February 
7,18783, which specified a600 ppm cut. 
k'f. [See defhltion uf "PCB Mixture'' in 
rat d e  ( 8  761,Z[vz]143 71571.) 
Ware t& set the cut-off paint for the 
.J rule has been mi issue throughout 
,e development of 'both the Disposal 
id Marking Rule and the Ban Ru~c. Tha 

L:e to the proposed Disposal and 
Rule [see 42 FR 26fis4, May 24, 

4 f h t  diecussed the issue under the 
J "PC3 Mixtures, Waste ,..& end Slu es". The proamble 

the final Dispoaa dB and Marking Rule 
4 *he fnniir fiirthsr wider tbs 

8 49 a# TIa51, TPabruary V,21978). "his 
__ stated that ;6p;A was 
..y~yy..L~, lower@ %e PCB 

1 "NB -.- J" km-1Xto ppm to postribly 60 
.I( Tiis presmble ta the proposed Ban 

*-lo w-!."*".-... r . . w . ~ w w  b Q 761'2 DefielUona" 

Rule emphaeized that W A  must select B 
Cut-off point that it can reaeonebly 
administer in order to attain the 
ObjQctivee of $6(e) of 'I'WA (see 43 FR 

Before aelectfng 60 ppm PCB as the 
cul-off point, @A conbidered several 
other optiona, Lncludlna reteinina the so0 

2 4 m 1  June 7,1878). 

ppm PCB cut-off origlnilly specified in 
the Dfsposal and Marking Rule, and 
lowering the cut-off concentration ta 10 
ppm or even 1 ppm. The M)o ppm PCB 
option wao favored by affected 
industfiee beeeuae it would wduce the 
costs of complying with the rule, but no 
evidence wae presented that indicated 
that fnduetly is tehologically or 
economically unable to comply w i d  the 
mom ntringent &m&ird, in fact, In thitr 
final rule, Xfl)A 
burden of corn lying with tho i~lclra 
stritwont etanrLi-~ ipy allowing 
alternative dfepoaaf methods for certnin 
waste8 conttilvrlng betwoeii ;50 ppm eat! 
wo ppm m, 

Lowering the PCB uut-off oiint fram 
500 ppm to M1 ppm WlU Few P t ln 
oubstantinlly hcreaead huallfr and 
eavironmontul prurtaolkxi, Unfm date 
dovalopad by VerHur, bo.  of Sprhgfiald, 
Virginia, @A bxrthnates that 
approximately anu mPlion alddltlonal 
pounda of exllitinlg KRa will be 

ppm. In addlt!un, from 100,WO to IM1,ooo 
pounds per your (ostlmotsd from 
manufacturii exemption petitirons) of 
new PCBe w 4  bo controllod, Bac;ouae 
Congrcree intendod that RPA addroes tha 
problem of contaminatlan of thu 
environment by PGBs to the greatest 
axtent possible, WA believes tbat 
rogulatlng thie aubtltantful uddtlanut 
amaunt of PCBn is juatlfied. 

10 ppm WB would ravide un 

protoctlon but would hove B grossly 
dirrproportlonato effect on thu ammo& 
impact and would hovo a serious 
tochnolagfcai impact on the orflanfc 
chemicals industry. Altlrougli firm data 
nro not available. inveetl#ations have 
indicated that B number ofchforiwtad 
oqpnfc chemicals are produced with 
PCB conaentrations of 10 ppm to 30 ppm 
and that it may be very difficult 
techlrlcally to altar the productfon 
processee to pmduce lower lavela of 
PCBs or a h h a t e  them. In additiw, a l o  
ppm concentration cuboff would afm 
aubstantialig hcreaae the scope of the 
disposal rsquJnrments, erpecially for 
soils, debria, and solvents contaminated 
with low concentrations of-&%&. Those 
wastes would be added to the total 
quantity of waste at these PCB disposal 
sites. Shoe PCB disposal site capacity i s  

 CUB^^ the eaonomic 

contrvlled by IOWOFQ tho eutwoff 60 

Loworlq~ the cutsff concentmion to 

add tional do8rso o P snvlronmental 

limited, these additiannl wtlstea would 
odd to the volume of waste8 etored at 

PeB wastes and inadvertant relesses of 
PCBs into the environment om more 
likely to occur when diaposai capacity is 
not readily availeble. 

EPA recognizes that increased 

PCB storage ft3cllitiea. Ulegd dispollal of 

environmental benefit8 could result if 
nddfttortlal PCBs were delrtmyod or 
controlled by regulating PCDs at very 
tow concentratiom. ~ h a s e  potential a 
benefits would be negated, however, if a 
high-cancantration PZ'B wastell are n o t a  
properly dieposed of becnuse +ha Iimi t & 3  
di13pOSd ctlpmity far WB waetos and e 
&PA'e rlrurveiiiancn and rsnfarcemeer' 
offorts nre divottod to low oonconmtion 
wastes. Xn addtion, other truthorititiae 
odntllrrirrted by &PA, ouch 8s tho Clean 
Wutor Adt [CWA] and the Marine 
Pmtuctl~n, ~eeecarnh, end Senatuarlas 
Aal, o m  be ueud tu ~ g ~ u h b  low 
ooncen&stfona of PGDa. EPA has tho 
ubllky to controll mvifomenttrl mluelltae 
of curtain low concentrtltien PCIa 
ttlrough the Nulionat Paltuhmt Dlscbnqo 
Ellminution Syalam (eection 403 af 
CWA), t h @  drod 

standards and pnrhlblllona (section 
307(u) of CWA]. 

ppni am pertinent to a aut-off of I ppm 
to en even gmatar oxtont. Fooda, such us 
milk and fish, uwd won the humntr body 
Itself ofton contain PCBs at this Iow 
eoncontratlon. For thaee mtlions, EPA 
alga ducidsd not to adopt a cut-off of i 
PPm. 

informal hear@ testimony, and other 
fnforrnatlon In h e  rulernakh rooad 
and then avaluat&j the avatlable 
optlone, P A  concludea that ruluinlng 

udequate proteation for human R aaltb 
and the en~mnmlent wMle defining a 
propam that EPA uan effei3ivaly 
implement. 

The major axwption h the rule to t b ~  
W ppm h i t  b the prohibition of the U ~ B  
of waste oil a8 a sealant, coating, or duat 
control agent if the waste oil contains 
any detuctable concentration of PCB. 
This prohibition is neceasary to prevent 
the use of PWcoataminated materiala 
h ways that resvtt in dmct and. 
wideapread envhmental 
auntamination. Road oiling, ather duat 
controt, pke  coatfng, and spraying of 
vegiltation permit subatantial direct 
entry of PCBe lato the air and 
waterwags rrnd may ktrodup PGBS into 
the food & a h  

II pumtltu ($ *I# 
of CWA) oad throw IP toxic oMulatit 

Tho u-orrte 8.gEti1rat 1! uut-uff of IO 

After ravfewlng tho pub110 comments, 

th0 CUbOff kkdt at ppm S'OVkhQ 
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the comments and investigated the 
feasibility of permitting the use of 
boilers as a disposal option. After 
exploring this matter with combustion 
experts, EPA concluded that there are 
boilers capable of adequritely 
incinerating PCB-contaminated mineral 
oil. These boilers (which can be referred 
to as "high efficiency boilers") include 
power generation boilers and industrial 

- 
I 

! i '  
- 4  1 

4 ; Q9.99!39% or greater destruction 
1 ! ; efficiency that an Annex I incinerator 

emissions contain at least three percent 
(3%) excess oxygen and the carbon 
monoxide concentration does not 
exceed 50 ppm for oil or gas-fired boilers 
or 100 ppm for coal+fired boilem (5) the 
company has notified the appropriate 
EPA Regional Administrator at least 30 
days before the company uses its high 
efficiency boiler for this purpose and 
has supplied the notice with the 
combustion emissions data as specified 
in (4) above: (6) the combustion process 
is monitored either continuously or, for 
boilers burning less than 30,OOO gallons 
of mineral oil annually, at least once 
each hour that %%contaminated 
mineral oil is burned. to determine the 
percentage of excess oxygen and.the 
carbon monoxide level in the 
combustion emission: (7) the primary 
fuel and mineral oil feed rates are 
monitored at least every 15 minutes 
whenever burning PCB-contamina ted 
mineral oil: (8) the carbon monoxide and 
excess oxygen levels are checked at 
least once an hour and, if they fall 
below the specified levels, the flow of 
mineral oil to the boiler is immediately 
stopped: and (9) records are maintained 
that include the monitoring data in (6) 
and (7) above and the quantities of PCB- 
contaminated mineral oil burned each 
month. W e n  burnim mineral oil 
dielectric fluid, the boiler must operatc? 
et a level of output no less than the 
output at which the reportea carbon 
monoxide and excess oxygen 
measurements were taken. The Regional 
Administrator has to be notified only 
before the first burning of PcI3- 
contaminated mineral oil in the boiler. 
The conditions are intended to prevent 
the introduction of PCBs into boilers 
when combustion conditions are not 
optimum for the destruction of PCBs. 
The level of 3O.W gallons per year was 
chosen as the cut-off for continuous 
monitoring because. (1) EPA believes 
that boilers burning 30,000 gallons or 
more per year of PCB-contaminated 
mineral oil would be burning on a 
regular basis and therefore should 
continuously monitor CO and excess Oi 
and (2) a boiler burning this quantity of 
mineral oil annually will incur more 
than s a c i e n t  savinge over high 
temperature incineration or chemical 
waste landfill disposal coats to offset 
the added costs of continuous 
monitoring. However, a person whose 
boiler does not meet these requirements 
but who can demonstrate that the boiler 
will detskoy PCBg 89 efficiently as 8 hi& 
efficiency botler may seek speoifiic 
approval from the appropriate @A 
Regional Administrator under 
Q 76i.lo(a)f2)(iv). 
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EPA plans to monitor the use ~i these 
boilers closely and will carefully 
analyze the effectiveness of this 
disposal option. 
3. Other Disposal Alternatives 

Alternatively. any PCB-contaminated 
mineral oil dielectric fluid (with a PCB 
concentration less than 500 ppm) may be 

users of PCB-contaminated mineral oil.& 
who do not have access to high 
efficiency boilers. EPA believes that 
only small quantities of dielectric fluid 
will be disposed of in landfills because 
high efficiency boilers or incinerators 
will be available for most of the waste 
fluids. 

The impact on human health and the 
environment from disposing.of these 
wastes in chemical waste landfills is 
discussed in the preamble section 1l'X.B 
below. 
B. Other Liquid Wastes With 50 to 500 
pmn PCB 

alternatives for other low concentration 
liquid wastes containing less than 500 
ppm PCB, EPA has included in the rule a 
procedure that is comparable to the 
disposal alternatives for PCB 
contaminated mirmal oil. This 
procedure permits the disposal of these 
non-mineral ail fluids on a case-by,case 
basis in high efficiency boilers. 

Such approval can be granted iE [I) 
the boiler is rated at a minimum of 50 
million BTUJhour; (2) the PCB- 
contaminated waste comprises no more 
than ten percent (10%) of the total 
volume of fuel: (3) the waste will not be 
added to the combustion chamber 
during boiler start-up or shut-down 
operations; (4) the combustion emissions 
will contain at least three percent (3%) 
excess oxygen and the carbon monoxide 
Concentration will be lese than 50 ppm 
for oil or gas-fired boilers OP 100 ppm for 
coal-fired boilers; (5) the combustion 
process will be monitored continuously 
or at least once each hour that the E& 
contaminated wastes are being burned 
to determine the percentage.of excess 
oxygen and the carbon monoxide level 
in the combustion emissions; (8) the 
primary fuel and waste feed rates are 
mbnitord at least every 15 minutea 
whenever burning the waste; ( I )  the 
carbon monoxide and excess oxygen 
levels are monitored at least once an 
hour and if they fall below the levels 

To provide thermal destruction 
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ppm can be performed on m m p h  taken to permit these articles to be dieposed of 
from aollection tanks ("batch testing"). in a chemical waste landfill as well as in 
~ f s  is permitted so that oils from high temperature incinerators 

The PCB Disposal amd Marking Rule, multiple sources can 'tte collected and (4  761.10(b)@)). Examples of these 
tested without requiring a separate test articles inzlude pipes, hoses, parts of 
of ea& transfarmer each time a disposer heat transfer systems, electromagnets, "3' to and PCB that 
wanta to evaluate hfs diepod options. and electric motors. Altogether, these 

articles account for lees than one 
however, has not changed. The new percent (1%) of the PCBS currently in use 
testing option does nnf permit the Ln the United States. When these 

f , deliberate dilution of the collected oil artidea are difiposed of in chemical 
' (aesumed to contain PCBs above 60 waste landfills, they muat be drained of that pPm OP pem 

xppm) with PGXJ-free or low-pct) fluids to free flowing liquid. As a consequence, f'CBs. This inakes d=' 
these articles wilt contain only s m d  
amounts of PGBs. 13ls.posal of those 
articles in chemical waste landfill@ will 
add only emall quantities of PCBe to tho 
IandRlls and will result in little or no 
clddi tlonal hurnen and envisorrmo1?tol 

IV, Chan as in Subpart C: Marking of 
PCBQ aniPCB ltems 

*' promuba'ted in 

contain 

PCB 

1978* 

prohibition ageinat dilution, i 

ce the concentrailon of PCBe in ~e 
aultant mixture below M) ppm. Further, 

ption doe8 not pemft  tho d&bera(e 
itiod sf PCB ~ ~ s t e s  with 

ntrutfons geetor than 608 ppm to 
,;the tank in order to avoid tho tqore 

merkin8 diWosal requifem@nt@ 
conairrtent with the final prohibition rule, 

generaill' extend@ to dl PCB 
Items With 60 PPm Or @eater pCf38~ as 
d i ~ ~ u ~ t w J  ebove. 

The extension of the disposal and 
innrklng requiremento is essantid to 
ensure that PCB Items regulutod imdor 

h e n d l d  and diwus~d ut to niinimbe 
the pr%mtiol risks of oxpoeuru to PCBB. 
To pruvide sufficient time to Identify 
w d  n w k  PCB i t m s  co1itthiq1 botwwn 
80 mid 800 ppiii PCB, I 702.20(0) 
provides that Ltieso PCB items mum be 
mflrked by Cktabot. 1.1979. 

PCD-Cantainiriatod Transformers are 
nn oxcogtion to the policy described 
ubovo and aro not raquirwd to bo 
rnarkod. 'rho cost of marking a very 
lorgo nurribor of PmContaminntcd 
Transformure while thay nro in oervice 
would bo axtromely high, 'Fhore are 
abaut % million PGB-Contaminated 
Trunsformers and. if it cost $lo to labul 
aach ono. tho total labeling cotlt would 
bn about QfiO million. Also, beciiuee 
EPA u8suines thtrt ail transformem other 
than PCB Trunsfonnors (which are. 
roquirod to bo marked1 am pc&. 
Contadrrnted TrtlnsfQmara, labelo are 
not nwceeuary. An unmarked minerel ail 
transformer will automatically ba 
aesumed to be e PCB-Contanhated 
Treneformor unless it meets one of the 
criteria listed in preamble section II.C.1 
ubovo. Although traneforniers at any 
time can be properly tested and found to 
bo &her fl Non-PCB l'~anflfomor or a 
PCB l'ransformer. such testing would 
generally bo performed only whon 
d b o s a l i s  contemplated. Ccmequently, 
labeling to differentiate such 
transformars from PCB-Contaminated 
l ' r a n ~ f t m ~ r s  wouldhve M a  practical 
value. 

Tire final ruIw has u eyecia1 ctispoaul 
iireulic machinase. Thsae this rule PfoP@rl~ identified, 

h hytlruulic systums 08 municipal sulid 
waste und eiilvcigiry3 of these mechinos 
uftar drainin , The machlnos miiet first 

 reined J ~ I I  trcrs-i~owtq liquid. tf 
tho RUM cvnteino moro tliun ~ O Q U  gpm 
KBs, tha inur;hha must bo flueheci 
witkr, e d v u n t  and thomu&ly drained 
beforo dlepo8n1. Anur tpii8idurlQ tho 
eoet of dispoain of thoscz machinns fa 
chemical wuetttlfanrlfllla and the smnll 
quuntitlue af K€h that would mtnuln in 
tt proptwiy d i ~ i i ~ ~ ~ r l  mncbino, EPA 

concantratioxis between 511 and 8oa ppm 
to be dlsposed of no municipal solid 
woste. ff these eontainers am well 
drainad, BXI required by the rule, only 
very  mall quantities of PCBs would 
remain and these Gontainers could be 
safely disposod of a1 municipal solid 
waate with little added exposuro to 
humans or the environment. For 

Ilqu¶d waste ie drained of QD% of the- 
liquid, loss than one gram of pc8 would 
remain In th dmm. Di osem of these 
oontatnare will have to !M able to 
demonstrate that the containem only 
coutahed RCI9a-b caacantratiomi of 50 

Soma KXbContttminated 
). This exapplo, if a containing 900 ppm Transformers may have already been 
sad 
tSon of 

marked with tho PCB Trnneformer mark 
(espedally in Miohlgan w h m  State law 
requires marking for transfomm with 
100 ppm PCB OT eater). Them is some. 
coneern that th@%bai on. the 
transfarmar wu1 detannine &e dispoaal 
altsrnatives. This is to clarify that whnn 



accordance with the requirements found 
eleewhare In Subpart C Thoee aersone 
who hove oubmit'ted petitioru, t6 
manufacture chemicals with PCB 
contamination pursuant to the 
rulenlaldq procedure8 for the 
dranufachwiryq exempff one (48 PR Wsoti, 
3ovetriber 1,3918) not required to 
.abel any obemiornl that coiontaine lees 
;ban 800 ppm PCB urtfl @A acts on 
heir polltion, For example, persons who 
MVff petitioned becaw thoy 
taaufmture Pcxss ae a contarmnant at 
e m  than WO ppm or a pQment or o&w 
wmnercial chamioal product do nat 
tave to label that product as contaMryt 
QBs until after EPA acts on hsiF 
ietftionV Convenrely, any containers af 
my product that aontaine Boo ppm OF 
muterPC33s must be labelad. This Jstter 
qquimmwt was haladed in &e PC3 
'(annad and Marking Rule (49 FR FIN. 
, W b U a A p  17, 1@7a)* 



railroad tank cars. Since only five of 
these container specifications (5,5B,0D, 
17C, and WE) are appropriate for such 
PCB storage, the d e  has been modified 
to refer only to these five DOT container 
specifications. This change should not 
be disruptive as industry already 
generally uses the cowxiners included in 
these five Do'bpecificatiorm f6r PCB 
@wage and handing. 
ln addition, on August 2,1976, EPA p' ublished a clarification of 5 781.42(~)(6) 

coxkerning PCB containers that 
e of special-sized 3 

sized PCB Articles or 
FR 33918). "his 

orporated in the final 

9 A new subparagraph, 0 761.42[~)(7), 
.@as .,>_ been added to permit the use of 
j@ge containers, &uch as storage tanks, 

e 

permit bulk storage of iiquid PCBs, 

ards for the containem or storage 

pational Safety and Health 

bustibIe liquids, which usually have 
cific gravity of less than one. As 

ided in the OSHA rules, when a 
d's specific gravity is greater $an 

Cb is the caae with PCBS), 
tlon must be taken to Wure that 

te faofor of sefety exists when 
new tanks or when evaluating 

v) u - 
illlll 

structural safety of storage tanks used 
for PCBs. 

Owners or operators of bulk storage 
facilities will have to keep a record of 
the amounts added to and removed from 
the bulk containers. The records will be 
important in tracing waste shipments 
and enforcing the disposal and storage 
requirements. This requirement is 
similar to the requirement promulgated 
in the Disposal and Marking Rule for 
individual containers. 

Another factor in E P A s  decision to 
allow bulk storage was the high cost of 
not permitting it. Considering just 
mineral oil dielectric fluid, there are 
about 1.73 billion gallons presently in 
use (see Versar Report). Assuming this 
oil would be disposed of over a 40 year 
period and that the cost of storing each 
55 gallon drum is $145 ( ~ e e  Versar 
Report. Disposal and Marking Rule), the 
annual storage coat would have beon 
about $132 million. This value would 
have been larger in practice since new 
mineral oil brought into use after this 
year would also have been stored In the 
same way because of contamination 
from reeldual PCBs in the equ ipmat .  
8. Spill Prevention P ~ ~ c e d m  

Spill prevention procedures Bpe 
necessary to pmvide adequate 
environmental protection during the use 
of PCB storage tanks permitted by 
9 761..4Z(c)(7). Some of the substances 
contained in theee tanks may qualify a8 
oils under section 311 of the Clean 
Water Act and, therefore, may be 
subject to the spill prevention prwisions 
of 40 CFR Part 112. In order to provide 
equivaicnt control of PCB liquids that do 
not qualify as ogs, the Spill Prevention 
Control and Countermeasures (SPCC) 
provisions of the 40 CFR Part 112 have 
been incorporated with certain 
modifications into this rule. A wige 
cross section of U.S. industry is now 
using these procedures to protect 
against oil spills. Extending these 
requirements to non-oil PCBS should 
provide substantial environmental 
protection and should ba eaaily 
complied with by industry. 

Those provisions of 40 CFR Part 112 
incorporated in thin PCB ruIe have been 
modified to'adapt them to the PCB 
activities regulated by (5 701.42(~)[7) of 
this rule. Specifically. the Pert 112 oil 
spill prevention requirements do not 
apply to tanks smaller than ~6o'gaIlons 
and undergmund tanks smaller than 
42,000 gallons. B,ecause of the risks 
associated with spills of PCBs, these 
tank size exemptions do net qtply to 
containers or tanks containing PCBs at 
concenwations of 50 ppm or greater. The 
PCB rule also acrda the requirement that 

the area between a storage tank and 
secondary containment dikes must be 
impervious to PCBs to prevent 
groundwa ter contamination. 

One provision of 40 CFR Part 112, the 
SPCC plan amendment procedures, is 
not currently applicable to PCBs. These 
procedures are triggered by a 
notification requirement €or oil spilis. 
Because these notification requirements 
do not now apply to PCB spills, t h e w  
SPCC plan amendment procedures $& 
not applicable. 

rule for hazardous substances 
PCBs) under section 81 I of the 
Wator Act (43 J?R 39276. B e p i e m b e e  
1978). When this spill prevention rule is 
promulgated, the spill prevention 
provisions of this PCB rule will be 
revised to eliminate duplications or 
inconsistencies. 
4. Flood Protection 

The Disposal and Marking Rule 
required that storage areas be above &a 
100 year flood level. The Agency is 
consideriG modifying the PCB rule to 
include the flood protection guidelines 
developed by the National Flood 
hsurance Administratian (NEW) which 
is part of the Department of Housing 
and Urban Development. The Agency 
decided n d  to change the PCB rule at 
this time because the Hazardous Waste 
Reguiations proposed under the 
Resource Conservation and Recovery 
Act have included a flood protection 
approach based on the NFfA program. If 
that approach is adopted when the 
Hazardous Waste Regulations are 2 
promulgated, the Agency will consider 
adopting a similar flood protection 
cpproach for PCB stora$e areas. 
5. Temporary Stomge 
a, Revisions 

PCB Particles and PCB Containers 
containing leaking articles was 
permitted for 30 days under the 
provisions of tbe Disposal and Miflcking 
Rule. This would enable electric utiutiea 
and others to consolidate their PCB 
Items in a central facility and improve 
management and recordkeeping €or PCB 
wastes. The proposal did not, however, 
permit PCB Containers of non-liquid 
wastes, such as contaminated soil, to be 
placed in temporary storage. Because 
these containera of non-liquid waste do 
not pose any greater hazard than the 
containers of leaking articles, 
8 761.42[~)[1) of thip d e  modifies the 
storage requirements to pennit PCB 
Containers of non-liquid waste to be 

EPA has proposed a spill prev 

The temporary storage of non-leaking 



held in temporary storage for up to 30 
r9aYS. 

Under the b1 d e ,  large quantities 
of low concentration PCB liquids from 
Pqt-Contaminated Transformers must 
be properly disposed of. The logistics of 
Immediately transporting liquids 
drained from these transformers to a 
single, permanent atorage facility are 
frequently difficult. Even though these 
liq<uids pose less of a threat to health 
and the environment when spilled than 
do more highly concentrated PCB 
liquids, adequate spil! prevention 
remains essential. f i e  final nde permits 
the 30 day temporary storage of low 
coqcentration (50 to 500 ppm PCBs) 
liquids at facilities that have B SPcC 
plan. That SPCC Plan must adequately 
address storage of PCBs ill relatively 
small containers. such as 55-gallon 
drums, which is not normally included 
in such plans. This approach 411 ineure 
adequate environmental and human 
health protection and will place little or 
no additional burdens on facility owners 
or operators. 

temporary storage for high 
concentration PCB liquids (above 5m 
ppm). Because of the potential harm 
from an uncontrolled spill, temporary 
storage of these ooncentraled liquids le 
not permitted. 
b. Actlon on Petitions To Amend Rule 
on Tempomy SZo~rrgO Requirements 

Subsequent to the close of the reply 
comment period, EPA received petitions 
under section 21 of TSCA from 
Commonwealth Edison, Consoiidated 
@&son Company, and the Edison 
Electric Institute to amend $761.42[~)(1) 
(43 PR 7160.7262, February 17,1078 and 
43 FR 83918,33920, August 2,1978) to 
allow temporary storage of PCB 
substances, mixtures, and PCB- 
contaminated materials, such as rags 
and soil. Representatives of EPA met 
with petitioners on January 24,1979 and 
received written anlaterials on that date 
in suppo\rt of the petitions. EPA wrote to 
petitioners od February 9.1979 and 
advised them that the Agency 
considered the petitions to have been 
fited on January 24.1979, the date when 
writteiirand oral information in support 
of the patitions was received. 

The actions on temporary storage of 
and pcB Items doscribed in 

section V.C.5.a. abote grant the 
petitions in part and deny them in part. 
The petitionsare granted as to 
temporary storage of PCB Containers of 
non-llquid wastes, such as contaminated 
soil and rags; Sa& ternppsw s tore  is 
tiow permftted uader the conditions of 
g 7ei. 42&]Cf(l)(iiI). Similarly, the 

The final d e  does not allow 

- 

petitions are granted,ae to temporary 
storage of low concentration (5Q to5OQ 
ppm PCBs) liquids. Such temporary 
atorage is permitted under the 
conditions of 8 761.422[c)(1)(iii), 
However, the peff tions are denied as to 
temporary storage of high'concentration 
PCB liquids (above 500 pprn). As noted 
in section V.C.S.a. of this preamble, the 
risk of potential harm from an 
uncontrolled spill, or a leak, is too great 
to permit temporary storage of such high 
concentration PCB liquids. 
D. Annex iV: Decontamination 

The decontamination requirements in 
Annex N were changed in this rule to 
require flushing with a solvent 
containing less than 50 ppm PCB rather 
than 500 ppm PCB as previously 
promulgated. This change is based on 
lowering the cut-off concentration of 
PCBs from 5w) pprn to 
change will further reduce the amount of 
residual PCBs in decontaminated 
containers. 
8. Annex it Records and Monito&g 

A new paragraph, $761&(d), has 
been added specifically to require 
chemical waste landfill operators to 
retain records concening the operation 
of the landfill. These recorde include the 
identity d the wastes they receive and 
where the wastes are placed h the 
landfill. This paragraph does not require 
the development of any new records but 
corrects an omiesion from the Disposal 
and Marking Rule. 

The final rule modifies P 761.45(b] and 
adds 9 761.45(e] to provide for retention 

..of records by ownera or operatore of 
high efficiency boilers. The requirements 
are similar to recordkeeping 
requirements for other PCB waste 
disposal alternatives, sucb as 
incinerators or chemical waste landfills, 
and are necessary for enforcement. 
VI. Subpart a: IManufacturing, 
proceerpins, Distribution in Commerce, 
and Uee Bans 
.4. Prohibiions 

Sectfon 7$1.30(a) implements TSCA 
section 6(e)(2)(A), which prohibits the 
manufacture (including importation), 
processirq, dishibtitionin commerce, 
and use of FCBs and PCB Hems in a 
manner other than a totaUy enclosed 
manner unless authorized under Q 70t.31 
of this rule. This prohibition also applies 
to the manufacture, processing, and 
distribution in commerce of PCBs and 
PCB Items intended.solely fix export 
(see preamhle,section XI below). 
Section 761.30(b) implements TSCA 

8 e(e)(3)[#){i), which pqplitiits the 

ppm. This 

manufacture {including ixnportation into 
the United States) of -8 after January 
1,1979 d e s a  an exemption is granted 
for sucb manufacturers. This prohibition 
applfee to the manufacture (And 
importation) of PcBs regardless of 
whether they are manufactured in a 
totally enclosed manner or they are 
manufactured solely for expopt. This 
prohibition does not apply to PCBs tha& 
are imported solely for diBposai (see *a- 
section B.2 below). 

Section 701.30(c) implements T S C e  
section Sfe)(B)[A)(ii), which prohibits- 
both the processing and the d i s t r ibuW 
in commerce of PCBs and PCB Items ~ ' 3  
after July 2,1979dess exemptions are 
granted for such activities. This 
prohibition applies to the processing and 
distribution in commerce of PCBs and 
PCB Items regardless of whether the 
Items are processed or distributed in a 
totally enclosed manner or solely for 
export. There are tlpee exceptions to 
these prohibitions. 

First, as provided in section 6[e)(3)[C} 
of TSCA, -8 OP PCB Items that have 
been sold for purposes other &an resale 
before Iuly 1,1879, may continue to be 
distributed after July 1,1079 in a totally 
enclosed manner. Therefore, a person 
who purchases before July 1,1979, PCB 
Equipment [such a8 computers, 
television sets, or mfcrowave ovens 
containing PCB Capacitors) for his own 
use, rather than for resale, may sell that 
equipment after lune 30,1979. 

Second, after Jdy  1,1979; anyone may 
process or distribnte in commerce PCBs 
or X I 3  Items for purposes of disposal in 
accordance with the requirements of 

761.10. Because %CA treats disposal 
separately from processing and 
distribution in commerce, the processing 
and distribution in commerce 
i*equirements generally are not intended 
to interfere with the disposal 
requirements. Section 761.3O(c)(Z] 
explicitly states that processing and 
distribution for purposes of disposal in 
accordance with ai 781.10 may continue 
after July 1,1979. 

Third, PCBs or PCB items may be 
exported €or disposat gwposes despite 
the general ban on export of PCBs and 
PCB Items in 8 761.30(c). Section 
761.30@)(3) requires persona to notify 
EPA at least 30 daya before they first 
intend to export PCB wastes. This 
provision is dlscussed further in section 
0.2. below. 
1. Wade Oil Bans 

Section 7101:3O(d) prohibits tha use of 
waste oil containing any detectabie ' 

cancentration of PCHa tie a aealant, 
coating, or dust control agent. Prohibited 
me8 include road oiling, general duat 

yu- 



control, 68 a pesticide or herbicide 
carrier, and as a nist preventative on 
pipes. Waste oiI is d a b d  as used 
gmducts primarily derived h m  
petroleum, which include. .but are dot 
limited to, fuel oils. motor oils, gear oils, 
cutting oils, tmnamfssion fluids, 
hydraulic fluids, and dielectric fluids. Io 
the proposed rule, "PCLI Sealant, 
Coating, and b t  Control Agent" was' 
defined (0 761.Z(cc], 43 PR 219813) and 
was induded in the tetm W B "  for the 
,pnpose of regulating these. activities. 1 " i  TBecause the term "PCB Sealant, Coating, 

i #and Dust Control Agent" was deleted 1 . 7c? from the definition of "PCB" (see 
%'preamble section X.A.), it became 
.i! necessary to specificdy r e d a t e  these 

I ' 4  activities in JI m1.a 
I 3 Persons who process, distribute in 
; ": commerce. or use waste oil must assume 
i { it contains P a s  unless the waste oil has 

, '  

Equipment aa &e manufmhre and 
import of XBs. Tbitr approach would 
have had the effect of pmhibiw the 
production (and importation) of pclp 
Articles and PCB Equipment afaer 
january 1, la under the provisione of 
section @e)(S)(AMi) of TSCA. A hrge 
number of commentom argued that to 
consider the production of p6B Articles 
and PCB Equipment to be 
"manufacture" was inconsistent with 
TsiCA and other rules promulgated 
under TSCA. In addition. it was argued 
that if these activities are considered to 
be "manufachuing" PCBs, the term 
"proceseing" W Q U ~ ~  have RO meaning, as 
almost all commericd activities wing 
PCBs prior to final safe or end use woulrt 
be manufacturing activities, 

After coniidering the comments, EPA 
reexamined the "manufactwing versus 
"processing" issue and concluded &at 
PCB Article and PCB Eqiiipment 
production is "processing" of PCBs, not 
"manufacture" of -5. This concIusion 
is based on an analysis of the actidti- 
of manufacturing, processing. 
distribution in commerce, and use with ' 

respect to chemical substances. SPA 
determined that "manufachuring" a 
chemical substance involvea only the 
actual creation of the chemical 
substance (or of a substance 
contaminated with PCBs). The other 
activities are distinguished kom 
"manufacturiug" because they involve 
the vse of the already existing 
substance. "Processing" PCBs include5 
activitierr smh as placing previously 
manufactured PCBs into capacitors or 
transformers. While these activities may 
be referred to as "manufachui~g" of 
PCB Articles, they do not involve the 
"manufacture" of the pcB9, onlpthe 
"procestring" of PCBs. The "distribution 
in commerce" and "use" of PCBB 
generally coincides with the distribution 
and use of the PCB Articles and PCB 
Equipment. Thw, the ban ob PCB 
"manufacture'' applies solely to the 
manufacture of PCBs, as defined in 
5 761.2(a). Bans of all other activities, 
namely processing, distribution in 
commerce, and we, apply both to PCBs 
as a substance and PCB Items. This 
Interpretation of the terne 
"manufacture" and "process" also 
accords with the manner in which 
Congress intended the requirements of 
section 0(e)(3) of TSCA to be "phased- 
in" over time. 

'me change in EPA'S use o€ the terns 
"manufachntng" and "processing" is 
reflected in the definition of PCBs. The 

t is 

off 

e in the Scope of the 

PCB ppoposeddefinition of "PC33" and 

"RBI" included both PCB. Article and 
PCB Equipment (see JI 70l.Z(~) at 43 P# 
24813). Tfie find rule changes the 
defmitibn of "m and "PCIJs" in 
0 ~I.z(s)  by applying these t e r n  ody  
to chemicaf substances {see preamble 
section €LA. for more detailed 
discussion). PQB Equipment and PCB 
Articles ape no longer included in the 
definition of "PCB" and "PCBs" but 

Items", which is defined in 0 
included in a separate term, "PCB 

b. Manufacture and Import of PCB I&p 

"manufacture" and "processing" h a w  
two main effects. The fvst is to postpone 
the effective date of the prohibition 
under aection 8(e)(3) of the manufacture 
of PCB Articles and PCB Equipment to 
July 1,1979 tunless EPA grants an 
exemption under section 6(e)(3)@) of 
TSCA for continuation of such rictivitiee 
beyond that date). The continued' 
production of lpcB Articles and PCD 
Equipment until july 1,1879, must, 
however, be performed in a totally 
enclosed manner in order to avoid the 
prohibition OIL non-totally enclosed 
processing of PCBs of section 6[e)(2]. As 
a practical matter, this means that 
production of PCR Articles will be 
prohibited after July 2,1979, under 
section 6(e)(2) as a non-totally enclosed 
processing of PQBs. In general, PCB 
Equipment is produced in a totally 
enclosed manner and so this activity 
wodd not be prohibited until July 1, 
1979. h e  practical effect of the change, 
then, will be to aIlow continued 
production of PCB Equipment (such'as 
television sets and microwave ovens) 
until July 1,1979 (see preamble section 
VIII below). 

A second effect relates to the 
importation of PCB Articles rind P a  
Equipment; here the issues are more 
complex. The TSCA definition of 
"manufacture" includes importation (see 
section 3(7) of TSCA). This means that 
the importation of any PCB or PCB item 
is equated with manufacture. A literal 
interpretation of this definition in 
implementing TsCA section 6(e)(P](A)(i] 
would mean that no person would be 
able to import any PCB or PCB Item 
after [30 days after publication in the 
Federal Register]. This would create an 
inequity between domestic 
manufacturers and importers of PCB 
Items. Speciflcaily, domestic 
manufacturers of PCB 'items could 
continue to manufacture and distribute 
those PCB Items in commerce until July 
1,1979, when the ban under section 
8(e)(3)[A)(iI) is effective, while importere 
would be prohibited from candwting the 

The revised interpretation of 



name actlvity after [30 days after 
publication in the i?ederaI Reglstarl. 

The most straightforward way to 
eliminate this inequity is to delay the 
effective date of the prohibition qn the 
importation of PCB Items until July 1, 
197Q:This approach would eliminate the 
inequity €or importers of PCB Equipment 
but create a different inequity for the 
iplporters of PCB Articles. Domestic 
pgo8uction of PCB McIes .  such as'PCB 
Oapacitors and PCB Transformers, is  
W e d  as of 130 days aher publication 
in the Federal Register1 (even though 
spcfi production is PCB processing) 
becguse this type of production cannot 
be performed in a toteIly enclosed 
mdnner. (Non-totally enclosed 
processing and other activities are 
prohibited after July 2 1979, by section 
s(e)[2) of TSCA,) If the import 
prohibition for PCB Articles i s  delayed, 
PCB Articles could be imported into the 
LrS. even though they couldnot be 
manufachmd in' the U.S. The continued 
importation of PCB Articles would 
increase bo& the disposal probIem 
associated with PCB Capacitors and the 
problems associated with use and 
disposal of PCB fluids in transformers. 

Because of the inequities and disposal 
problems associated with continued 
importation, EPA is banniq importation 
of PCB Articles after July 2,1979. 
Persons wishing to import PCB Articles 
may petition EPA for an exemption from 
this ban. This rule does permit 
conti-iued importation until July 1,1979, 
of PCB Equipment, such as television 
sets and microwave ovem, since these 
items can be manufactured domestically 
during this period as they invoive 
"pracessing" HZ in a totally enclosed 
manner, The effect of this rule is 
essentially to treat domestic and foreign 
manufacturers of PCB Articles and FCB 
Equipment equally. Such equal 
treatment was intended and desired by 
Congress. 

From a strict statutory perspective, 
any importation of PCBs in any fom, 
including itx PCB Items, is 
"manufactu@ng" of PCBs and prohibited 
after [30 days after publication in the 
Federal Register], by TSCA section S[e) 
(21 and (3). Although domestic 
production of PCB Items is best 
described as FCB "processing", 
importation'of such items Is best 
described as iniportation.of PCBs in the 
item* The alternative would be to wholly 
exclude such importation from the 
coverage of aectioni8[e). a ntanifest 
&jd i ty . 'But  just .as . C O S ~ S ~  
obrriously-~id-not.~~~nd such exclusion, 
,eb 'tooiiit:&&not iatenddis&tow 
&ebment. ,@A, therefore, .construes 
.sectdoirBftt] .as.au&o&ing it to ,hpose .I ,I ./e 

parallel resfrictions on PCB Item 
pwduction and importation and this is 
what has been done. 

While domestic rnanufactui.ers and 
importers both may continue to build or 
impart PCB Equipment (butnot PCB 
Articles] until July 1,1979, €PA will 
strictly enforce the prohibition under 
TSCA section B(e)[S)(A)(ii) of processing 
h d  distribution in commerce of PCBs 
and PCB Items, including PCB 
Equipment, after July 1,1979. 
Accordiiy, no one will benefit by 
creating stockpiles of these items in the 
next several months. The only 
exceptions to them july 1,1979 
prohibitions wiU be those activities for 
which EPA grants an exemption, 

Any PCBs or PCB Items imported 
pursuant,to this rule must comply with 
the import requirements and all other 
requirements of this rule. 
2. Impart and&port of PCBs and PC3 
Items for Disposul 

prohibited any import or export of PCBs 
or PC% Rems for aay pufpose. EPA has 
reviewed this groposed poliq snd has 
decided that because of the many 
potential advantages of an open border 
policy with respect to disposal of PCBs. 
that EPA will adopt such a policy for at 
leest one year. 

In theory, an open border policy 
would be advantageous to both the 
United States and fpreign countries, 
especially Canada. Generators of PCB 
wastes would be able to select the PCB 
disposal site that offers the most 
reasonable tmwpmtation and disposal 
COS~S. The suocesa of such a policy 
depends. howper, upon the availability 
of facilities in other countries to safely 
dispoi~e of PCB wastes. EPA is 
concerned that foreign disposal 
alternatives may not adequatety destroy 
the PCBs'and create a threat io human 
health and the environment in the 
United States. 

To date, the United States has 
approved seven PL'B disposal sites and 
is actively involved in evaluating other 
potential sites.'Other nations have not 
made as much progrecls. if the United 
States were to adopt an open border 
policy without any qualifications, there 
may be no incentive for other nations to 
develop PCB disposal Bites. The United 
States wodd probably receive a 
disproportionate share of the 
international PCB wastes. This disparity 
could overload existing U.S. capacity 
and impede public acceptance of PCB 
disposal sites. 
The one year time limit on the open 

border policy will provide other nations 
a~ opportunity to estab&& PCB disposal 

'Ilk proposed d e  would have 

sites. At,ihe end of the one year period, 
EPA will examine the progress made by 
other nations in establishing and 
operating safe PCB disposal sites and 
determine if extension of the open 
border policy is appropriate. 

The final ruIe, therefore, allows the 
import and export of PCB wastes for 
disposal for one year. All imported PCE 
wastes must be disposed of in 
accordance with Subpart B of this r u l e s  
In preparing this final rule, EPA has 
reviewed whether regulation of ~3 
imported and exported PCB wastes f o b  
disposal should be accomplished unde 
section 6(e)fl) of TSCA or under s e c t i k  
6(e)(3). While section 6(e)(3)(A)(i) c o u w  
be read to allow regulation of the impart 
of PCB wastes for disposal, section 0(e) 
treats PCB disposal as a separate matter 
under section B(e)[l). Both the import 
and export of PCB wastes for disposal 
may be regulated under section 6(e)(l], 
which allows comprehensive regulation 
of the disposal of PCBs. Accordingly. 
EPA has elected to regulate import and 
export of PCB wastes for disposaI under 
section 6(e](l]. Since the requirements 
governing disposal of PCB wastes must 
be complied with for all imported PCB 
wastes, no unreasonable risks should 
result. Moreover, proper disposal in this 
country provides protection against 
possible hazards from improper disposal 
elsewhere. 

Other imports and exports of PCBs 
and PCB Items are regulated as 
elsewhere described in this preamble 
under sections 0(e](2), 0[e)(3), and/or 
section 12. All imports and exports of 
PCBs a& PCB Items remair. subject to 
the applicable disposal and marking 
requirements under section 0(e)(l). 

Under RCRA, .WA expects to 
esiablish a manifest system for 
hazardous wastes that will monitor the 
disposal of PCBs and other hazardous 
wastes imported into the US. This 
system should be in effect in 1980. No 
notification system for imports of PCB 
wastes for disposal will be established 
in this rule because of potential 
confusion with the forthconling RCRA 
program. All importers of PCE wastes 
will be required to maintain records, as 
provided in Annex VI of this rule. 

With respect'to exports, § 701.30(c)(3) 
of thjs rule requires that persons 
exporting PCBs and PCB Items for 
disposal notify EPA at least 30 days 
before the first export of wastes. The 
initial notice should identity the owner 
of the waste, the expected annual 
vdume of wastes to be exported, a 
desaription of the intended methods of 
disposal, the precautions to be taken to 
control release into the environment, 
and the identity of the receiver of the 



availabla data B M ~  Limited 

intennediatw, impurities and 
bypnrdncte almost always involve8 
some human and environmental 
exposure. Unless the PCEls are created 
in a totally enclosed, continuous 
reaction process, production workers 
will be exposed and there 
im air emissions and other 
processing, distribution in 
and use of the chemicais 

among process workers 
PCBB will. also cause exposure to 

hmdle and we the chemicals. Contr 
that exist OR worker exposure and/oW 

diSPQ8d practices are 
U n d Y  r-elatetf to the Primary chemical, 
not the PQBs contained in the chemical, 
which means that axpoem to the PCBs 
often is umontded .  

As explained below, persons mqy 
petition for an exemption from this 
m mufact* ban ~msuant  to *e 
h e n c y ’ ~  fnte‘m procedures (43 
Mt905, November 1,3976]. In addition, 

totally enclocned manner is  prohibited 
after July 2,1979, unless authorized and 

prohibited after July 1,1979, unless a 

Section 76l.30[~)[2) provides that 
PCBs may be pnrcessed and distributed 

accczdance with the requirements of 
8 781.10. This provision is intended t‘o 
apply to the concentratiori of waste 
streams and allow the concentration of 
FCBs to exceed 50 ppm in waste stream 

following illustrates this. A product is 
manufactured that contains 20 ppm P a ,  
It is then processed to reduce the PQB 
concentration to 6 ppm As a result of 
the processing, a waste streem is 
created that contains 100 ppm PCB. As 
long as tbia waste stream is disposed of 
in accordance with this rule, the 
manufacturer does not have to apply for 
an exemption. If the initial product 
contains more than M) ppm PCB, 
however, the manufacturer muat apply 
for an exemption from the 
manufacturing prohibition. Section 
78130(c][2) only applies to byproducts 
or other wastes that are intended for 
disposal 
To clarify the Falatfoslehip of the 

phibitiw of sections S[e] (2) and f3) 
to intefmadiatee, byproducts, and 
impuprt&~, the term “mmufaoture for 
commerdal pyrpoaes” and "process for 

commerce, and use of w=B8 whitrh are 
impurities or byprducta am embjwt to 
sectiom e(e)(z] and (3) of TSCA. 

m e  p m m  rule mbbi ted  
ac~dt ieg  ~ v ~ ~ ~ ~ a t e s ,  
impusitlee and b w u &  ~ a & r  

The manufactme of pQ3e a5 
waates to be ewo~?ed, if myt must be 
estimated. W e  reports ~ F B  mqntred 
g m u m t  to the authority in aection s(e) 
and IzW 0fTSCA. Additfond reports 
under section la) of TSGA would not 
be required for the export of these 

Some vranufaCturera comtd hat 

~ 

m o r ,  or 
8 as long 

final the proceseing. distribution in 50 and use of in non- 

specfic ampuon from the ban is 
manufactuFing process except when 
concentrat@ waste stream, BB 
discussed below. 

by 

in C o m e P C B  for purpoeea of &Uaposd in 

as long 88 &e wcste s h a m  is disposed 
of in acco&ce with this &e. n e  

liqpwities aad Bypraducts 
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aommerdal purposes", defined in 
5 761.2 fib) and [ad) of the proposed 
rule, have been deleted. These 
dehi t ions  were intended to exclude 

the rule a very limited number of 
aclivitiea (e.g., the chlorination of 
municipal sewage b h a r g e e )  that may 
result in or favoIve PCB concentrations 
below 50 ppm. h the applicability 
section (Bf 7tn.l@)) the finaj d e  etates 
that unless otherwise specified in the 

' ' rule Itself, the term "PCB", as used in the 
' rule, is intended to include only 
, pubstances or combhations of 

substances with M] ppm or greater E&. 
'Accordingly, it ahould be clear that such 

4 tactivitiea are not within the scope of the 
4 mle. A5 a consequence. the definitions 

conccrning "commercial purposes" are 
not necessary and may be confusing, 
especially because 8 Ne) is not Umited 
by the etatute to activities "for 
commercial purposes" 
2. Disposal of Small PCB Copacitom 

excluded moat small PCB Capacitors, 
primarily those contained In small 
appliances and fluorescent light 
ballasts, from special disposal 
requirements. These small oapocitore 
may be disposed of &p m d c t p a i  solid 
waste. Only small capacitors owned by 
persons who manufacture capacitom or 
PCB Equipment are subject to special 
disposal requhmenh.  

These requicements are not changed 
by this final rule. EPA has not identified 
a feasfble regdatory alternative that 
would result in dlspoeal of a substantia! 
portion of the r e m a w  small PCB 
Capadtom in facilities other thm 
munlcfpaf solld waste sites. In addltiort, 
the random disposal of PCB Bquipment 
In municipal solid waste sites by 
householders and other infrequcnt 
dispoeom doe& not present a n  
envfronmontal hazord. Accordingly. 
EPA has no current plans to further 
regulate the disposal of those small 
capacitors. 

However, the disposal of l a w  
quantities of small PCD Capacibrs by 
~ m m e r c l d  md industrial activities 
poses a somewhat larger environmental 
risk. Therefore, EPA encourages 
oommercirrl and industriaf f i 3  that use 
and dispose of large quantities of small 
PCB Capacitow to establish valuntdly 
E collection and disposal program that 
would result in the waste Fapacltora 
going to chemical waste landfills of high 
temperaturre indnerators. Proper 
disposal of small PCB Capacitars i s  
mandatory fur all manufacturers of PCB 
Equipment. This would result in better 
runvironmsntd control than normal 
munic'lpsl~~lid waste dispoeal by 
preventiq large mbwntratioaa, of . 
capacitors from balllg plecad in sdtslly 
ItmJfills. It should alao be nafsd &at 
any 9cB ap i l lqe  that Wjht m8dt hxn 
failure of or h.om damage to a laqe 

The PCB Disposal and Marking Rule 

number of small capacitors could be 
considered as illegal disposal, which is 
the case for other spills of P a s .  
R43ate Preamptiom 

In the Disposal and Marking Rule, 
EPA stated that State ond local 
requiremente regarding d i epod  of PCBs 
are exempt from Federal preemption as 
long as the requirements are not lese 
restrictive than those prescribed by 
EPA. EPA took thitn position to avoid 
interfering with exieting PCE disposal 
requirements in Michigan. Oregon. 
Indiana, Minnesota, and Wisconsin, 
where the State requirements are at 
least as stringent os the Federal 
requirements. 

In the past several months, EPA hos 
become concerned that actions by local 
and State govemfnents 10 prohibit 
disposal of KBs and other subsfances 
ia their jurisdictions could frustrate the 
national p e l  of' properly disposing of 
hazardous cheemicul substances. While 
WA has always believed thut Stetes 
d iodd  have tho right i o  yet pollution 
control standards more reotrtctive tlien 
the Federal standards. i t  would be 8 
matter of national concern If this 
principle were to become the besis for 
refusel by States to share in the national 
responslbility for findiq sefe nieans #or 
the pmper disposal of liuztlrdous 
subetanoas. EPA has decided not to 
make any chnnges la Its PCB preemption 
DOliGy at this timo. I-lowever. EPA will 
be considering tho preemption i s~uu  
further in its administration of the 
Resource Consorvution attd Recovery 
Act. 
VIX Relationehip of Soclion 6(0)(2) to 
Saction 6(e)(3) 

6ection O[e)(2) of 13CA prohibits 
munufccturing. procmslng dislrilrution 
in coinmerctl. ond uao of PCBs aftor 
January 1,1970, unless conducted in a 
totally e n ~ l o s ~ d  manner. Sastton 
6(@j(Z)(n) provides \her the 
Administrutor may, by nile, authorize 
coiithuutivn of an othorwise prohibited 
activtty if the Administrutor finds thet 
tha aativKly ''will not preaent an 
unreasonlnbla risk of injury to health or 
the environment" 

Section 6(e)(3) prohibits all 
manufacturing, proceseing, and 
dietribution in commerce of PCBs 
(including activities conducted in a 
totally enclosed mannar). The 
manufacturing prohibition i s  effective on 
juiy 2,1979 and the other prohibitions 
are offeative on July 1,1979. Section 
aIe1(3](B) authorizes the Administrator 
to BXempt activities from section 6(a)(3] 
pmhibftions if he finds that the activity 
will not result td an unreasonable risk to 
health or the envhriment and that good 
faith effort6 have been made to develop 
a svbetitute for the PCB, 

It is obvious that, with respect to 

manufacturing, processing, nnd 
distfibution in commerce, the provisions 
of section 8(e)(Z) ore entirely duplicative 
of the corresponding provisions of 
section @(e]@]  once these provision8 of 
section 8(e)(3) become effective. For 
example, once the rnonufacturing 
prohibition of section 6(e)(3) is effective 
the manufacturing prohibition of section 

33 s(ef(2) adds nothing whatever to 

FA protection of health and the 
environment since section e(e)/31 is 
broader in coverage and somewhat 
more restrictive in terms of waivers a 
(exemptions]. Similarly. on July 1.1979. u1 
the section 6(e)(3) prohibitions of e 
processing and distribution in commerce 
entirely supersede the corresponding 
prohibitions in eection 6[e)(2). It is  clear 
that with respect to manufacturing. 
processing. and distribution in 
coinnierce of XCRs, Congress inbnded 
section o(e ) [Z )  NS only nn interim 
measure. Moreover, to continue to 
implement the section o(e ) [ z )  
prohibitions on ttreAe activities after the 
corresponding prohibiiions of section 
qej(3) ore urfcctivu would reeuft in 
waste and confusion with absolutely no 
increuee in protection from PCBY. 

Therefore, W A  will consider the 
prohibitions in section 6[e)(Z) to be 
superceded and no longer in effect when 
the corrugponding.prohibitions of 
Roction o(el(3) for aach PCU activity go 
into effect. What thitr meaiie is  thut the  
ticrction o ( e ) ( z )  prohibitiun on 
tiinnufactwing of PCBs is considered io 
be no longer in effect now thot the 
suction 6(0)(3) prohibition on 
mcinufacturing is in effect. The 
provisions of section B(ej(3) will be 
considererl tho oxclusivo authority 
under section O(o) to prohibit PCB 
ninnuf~icturing. However, the section 
~ ( e ] ( z )  prohibitions on processing, 
distribution in commcrca and use u m  
effuctivu 8s of july 2. 1979. ?'ha 
processing and distribution in coninierce 
prohibitions of section O(e){Z) will bu 
considered to continue in effect until 
IuIy :, $979, when \hay will bu 
superceded by section t)(u)(3). Because 
the section 6(e)[2) us0 prohibition lrus no 
counterpart In section 6[e ) (3 )  i t  remains 
in effect indefinitely. 
VIII. Authorizatione aad Exemptions 
A. Explanation of Authorizations and 
ExentplioIls 

types of exceptions Lo the prohibitions 
of PCB activities: authoriztttions and 
exemptions. The purpose of this 
discussion is to clarify the distinctions 
between them exceptions and explaixi 
EPA's po l ig  to simplie implementation 
by having a combined procedure for 
authorizations .and exemptions. 

An authorization is an exception to 
the, TSCA section s(el(a) January 1,1878 

Section 6Lel of TSCA provides for two 

I 

I 

I 
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ban of non-totally enclosed activities. 
To authorize an activity, @A must find 
that continuation of the activity dues not 
present an unreasonable risk of injury to 
hirman health or the enviropment. Since 
the intent of the law ia for PCB activities 
to be banned. it must be dearly evident 
that the risk from an activity is not 
unreasonable. In the abeence of such 
evidence, on activity is banned 
* Although no1 subject to section e(c)(i) 
of TSCA, EPA used the criteria in 
section 8(~)(1] to determine whether or 
hof the risk from a non-totally encloeed 
activity is "unreaoonable". These factom 

&dude: (1) the effect of such substance 
1 : pr mixture on health and the magnitude 
, of exposure of human beings to such 
{ substance or mixture, (2) the effects of 

such substance or mixture on the 
environment and the magnitude of the 

j e x p o y e  of the environment to such 
subetance and mixture, (3) the benefits ' ' of such substance or mixture for various 

' 

uses and the availability of substitutes 
for such UWB, end 14) thb r~aeonably 
ascertainable economic ~onsequencee of 
tha rule, aftor cenaiderntfon of the effect 
an the national economy, smaU 

3 busineas, techn~lo&c,al Itmovation, tho 
I environment, and public health. 

either (1) the TSCA aection B(e)(3)(A](i) 
rill An exemption Is an exception to 
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Second, JPA may propose end 
promulgate an authorization without a 
epecific request from the persona who 
will benefit from the authorization. This 
is not the case for cxemptlons, which 
must be petitioned for by those who 
would benefit from them. ' h e  
requirements regarding exemption 
petitions a~ discussed below. 

completely bane the munufacture. 
proceeeing, and distribution in 
commerce of m6 and not the use of 
IJCBs, all PCB use activities are covered 
only by section B(e)(:) of TSCA. This 
means that a use activity never needs an 
exemption, and. therefore, must fall into 
one of three cmtegories: {I) totally 
enclosed with no need lor an 
authorization; (2) not totally enclosed 
and authorized or {3) not totally 
enclosed and not authorized. Only the 
lhird group of uae activities is prohibited 
by this rule. Activities that are included 
in the first two cntegortos nru described 
in section fX of tho preamble, while 
those in the third ccltegory am described 
in section X. 

1. Munufucluriltg &ixeniplions 
No exemptions are promulgotod in 

this rule. l'hesu are being hondied In A 
soparate rulumoking. T h o  rulemuking 
procedures for X B  manufactwins 
exemptions were printed in the Fodernl 
Rdeter on November 1.1678. ut pago 
m. Examplstl of manufacturing 
uctivltiee that requira an oxenip!ion to 
conlinue aftor luly 2, 1879, include, but 
w e  no1 Iimitod to: the munufacture of 
PCD for use in trunsforniers or 
cnpcclton; tho KliOnuf~Cture uf PCD in 
small quantitia~ for research and 
developineat: L e  meiiufacturo of PCB 
€or unw in microacopy; the munufacture 
of PCB as an iinptvily or byproduct In or 
associated with other chomicols (e.& 
pismentcl); and tho Importation of PCh, 
including bulk form or kn mixtures and 
PCB Artidas for uny purpoao othor thnn 
diapoeal. AE discussed In saction VI.B.1 
iltrova, importation of PCB Kquipniont 
may continua until July 1,1078. 

Permas who hove submitted petitions 
for a mmufactwing exemption in 
accordance with the November 1,1876, 
rulemaking pracedures will uot be 
subject to the PCB rnanufacturiq b m  
until EPA acts upon their petltione (secr 
44 FR 108. January 2,1979). Many of the 
petitions are moot because of changes in 
the flnal rule that permit the 
rnanafacture of PCB Equipment irnlil 
July 3,197R These manufacturer8 ore 
required to comply with all other 
applicable partions of this d e ,  such as 
requirements for disposal, marking, 
etarage, and wconikeeping. 
2. Promsdng and Distribution in 
Cornmeme &tmptiom 

procedures for sppli!x~tiona for 

Third, because section a(e)(a] of TSCA 

In the near future, F9A will issue 
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exemptions from the processing and 
distribution bans, which are effective 
July 1.1979. The procedures may 
incorporate revisions from those 
applicable to manufacturing exemptions. 
Under the existing procedures, each 
person who wants an exemption must 
submit a separate petition. EPA is 
considering revising this requirement to 
reduce the number of individual 
petitions because substantially more 
parsons will be affected by the 
processing and distribution bans than 
by the manufacturing ban. In addition, 
EPA anticipates that the petitions will 
fall into several principat categories. 
lnstead of requiring petitioners to 
duplicate efforts in cases where their 
requests are essentially identical, EPA 
mey accept certnin class petitions 
submitted on behalf of more than one 
petitioner. Trade associations for 
example. may be permitted to .develop a 
$ingle patition. IM appropriate. on bellalf 
of their members, or manufacturers or 
processors may ba permitted to potition 
on behulf of perttons dititributiw their 
products. 

Activitieo that will requlre an 
exemption from the luly 1,1979. 
procescilng und dfstribution in commerce 
buns include, but nrc not limited to: the 
rnanufucture of PCB Equipment; the sale 
of PCD EquipmenI: the bole of PCB 
Cspucifors: the processing and 
distribution in commerce of PCBs for 
riervicinfl K B  lranrformers. PCB- 
Con tamlnutud 'l'mnsformers, railroad 
transformera. niining equipment. 
electromugrrcta, rind hydraulic 
equipmaut; the proceasing and 
distribution UI commerce of pigment8 
und other choriiictrle that contain 60 pprn , 
3s greater PCB; and tha processin8 and 
distributton in  commerce of PCBs for 
microscopy find In omdl qunntitiee for 
reseerclr ond dovelopmeat. 
8. Gorreml C.hangas in 5 761.31: 
Auihorizations 

tho proposal that affect ull 
authoriantions. W e e  changes w e  
diecuseed here while changes in 
indlvidual authorizations am dbcueeed 
in suction K of tMs pretimble. 
1. &pporbh$ a.nd &cordkeeping 
Auquircments 

Virtually all reporting and 
recordkeeping requirements have, been 
deleted from 5 701.31. Several propasod 
authorizations would have required 
persons to submit rtaports to EPA ond to 
retain records for a variety of non- 
totally encfosed activities. EPA 
recognizes the burden on manufacturers 
and others who would have been 
required to prepare and maintain these 
recorda end has determined tbat these 
requlremsnta are largely unnecessary, 
becauw mmt of the informatian M11 be 
submitted in the annual petition8 far 
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axemptions. The only exceptione to this 
policy are owners of railroad 
fran~former~, hydraulic systems, and 
heat tranefer systems who must retair, 
records of the Pc;B analyses that they 
are required to perform. 
2. Length of Use Authorizations 

Uniike ail other activities that nluy be 
subject to an authorization under TSCA 
section 6[e)(Zl(B], use activities are not 
prohibited under TSCA section 
6(0][3)(A). Accordingly, there Iri no 
automatic limit to the length of use 
authorizations. Ln deciding how long to 
auiborize each UBQ, EPA believes that it 
shodd have the opportunity to review 
each uye In a timely way to ensure that 
there is no unreasonable risk associated 
with its continuation. Xn addition, 
improved technology or development of 
new PCB substitutes could reduae the 
need for the authorization. Accordlngly, 
FPA proposed a five-year limit on most 
use authorizations. 'rhe find rule has 
generally extended &is period to five 
and one-half years 80 that tho expiration 
date for authorizatione will coinctde 
witli the expiration of the processing 
and dietribution exernptiono. This 
charno will permit @A to combine 

Assistance at the address given at the 
begwing of the preambIe. 

decisions to pennit dilution in exempted 
activities wiII be stated in the 
exemption if grated. In relationehip to activities regulated 

by this d e ,  dilution of PGBs is 
prohibited unless otherwise specifically 
provided for in the rule. This prohibition 

A* sefli&t m s f O m @ m  
Raiin7ad -8formem) 

is necessary to prevent an unrrtesonable 
risk of buman and environmental 
exposure to WBri. If dilution was 
permitted, it would be poseibIe to dilute 
at1 PCB liquids so that their disposal 
would no longer be controlled by this 
rule. This is clearly an unacceptable 
alternative since it could result in all 
existi% KI3e entering the environment. 
I-iswever, for several authorized 
activities, dilution of PCBe is essential to 
the intended performance of the 
activities and ie not performed with &a 
intent of evading tbo rfiepoeel 
requirements for PCBs. For these 
activities only, dilution of E B B  is  
permitted and the dieguaal of liquid is 
govurned by its anal K B  concentretion 
rather than its beginning PCB 
concentrtation. The following nulhorisud 
uctfvities are permitted ta dilute PQBs: 
( I )  Ssrvicixlg of tramformere (WMI 
restrictions): (21 SQWbiQJ of railroad 
transformers: (3) Use in heat tranafor 
oy8taIns: (4) UBO in hydraulic sYster*s; 
(6) Processin8 and UOB of pigments; and 
(e) Use in natural gae. 

' h a  axamption review pwcese far tho 
manufacturing, processing, ond 
distribution in comme~c0 bans will a h  
evaluate the noud for dilution in the 
pwfamanGc* of KB activttiaea Any 

EPA considera the uae of transformers 
as use in a totally enclosed manner. 
Accordingly, the use of PCBs in 
transformers may continue ind 
h addition, in this rule @A au 
the routine senricing of PCB 
Transformers (as defined in 5 761 
and the rouline servicing and reb 
of PCEbContaminated Transforme 
defined in 5 761.2(z)) subject to ce 
conditions. The rule ah0 authorizes the 
process@ and distribution in commerco 
of P ~ B  for servlw transformers. The 
following is n summery of ERA'S 
finding@ and reasoning behind these 
decithnra. 

designed to operata with the cumnt- 
carrying coils h e r s a d  in a dielectric 
fluid. ~n tho ant. most transformw?ra 
used in bui&qp or other mitical fire 
contra1 locutions wase fillad with non- 
flommablo &electria fluids containing 
PCBe as a mrsjor component. I'hesrr PGfa 
dielectric fluid8 ara known by tho 
genedo term "askad' and have been in 
common w e  ahce the 18Ws. Currently, 
soma I M , ~ ? ~ X I  tmnafornera, or lees than 
one pament of aUi largo electrical 
trsneformertl Lrt servico, we askarel 
dielecMc fluid. 

Most large electrical traneformerrr am 

PCB p)M Rub AotloM 
~ --.I- 

AotMty rQt* h&WY fWVlWltOd Exarowm Tvpeot T 
enorawd bNk bYNb WWd adJUllY 

aWhstrat ive pmGf?dures, and thereby 
reduce adminietrativu costa, Several uee 
authorizations have shorter periods L ~ B  
expleinsd under section IX bslow, 

and distribution pmhfbiUana of TSCA 
section e(e)(z] expire on July 1,1978, 
autharizatiane far these aotfvitiee will 
expire on the same date. l'liereafter, 
these actiwiliea will be subject to TSCA 
motion 6[s][$) and will m y u h  annutll 
loxemptiorrcl to continua. 
3, Changes in Q FOl.48: Annex VlJ 

Annex M, whkh provided for RCi3 
I3xpsure and Control Plans, has been 
deleted, The rapoeed Annex would 

pexlsons authorized to aontinue acttvlties 
In other than a totally analoeed manner. 
BpecificaUy, Annex Vn would have 
required deftailed plana for handling 
E l l a ,  preventing apWe, and otherwise 
reducing human and environmental 

requires suah plans bemuse EPA Is 
developing #Mar nequlrementn under 

pmpossd Spill Prevention Control and 
%unttehneasure Plan Rule, 49 FR 98278 
3eptembeF I,IW@)* 

R. W J m S m a U  cwLu.vIu& 
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Since, 88 noted earlier, the procesefn8 

have impme B spedal requhrnente on 
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A transformer is essentially a large, 
sealed can. The only time the can ia 
deliberately opened is when the 
transformer requires certain types of 
servicing. Except in the event of a 
catastrophic hilure or other 
extraordinary circumstance, use {except 
servicing) of transformer8 is performed 
in a totally enclosed manner and as . auch, does not require an authorizatioti. 

, Under this rule, use of PCBs in 
' tfansformers may continue indefinitely 

PCB wastes, In addition, the old coil 
must be disposed of separately from the 
casing, potentially increaslng the 
environmental exposure to PCBs. 
2. PCB Tmnsfomem 

considered three phcjpa) options for 
PCD Transformers: (11 prohibit both 
routine senticing and rebuilding: (2) 
permit routine servicing but prohibit 
rebuilding; and (3) permit both routine 
servichg and rebuilding. Option P would 
result in the greatest reduction of 
potential PCB exposure. Prohibition of 
routine servicing would, howevcr, 
PmbablY SbificantlY h r e a s e  the 
chances of catastrophic transformer 

with less than 500 ppm PCBs couM be 
extremely high. Compariw these 
potential costs to,the relatively low 
threat to human health and the 
environment under the conditions 
required under the rule, EPA concludes 
that this activity should be authorized to 
continue because it does not Pose an 
unreasonable risk to human health or 
the environment. 

Unless there is reason to believe& 
transformer contains PCB ( a s k a r e l g  
dielectric fluid or otherwise has SoBPpm 
PCB or greater, it  may be assumed- 
have 50 to 500 ppm PCB. In p r a c t i c e  
terms, this means that mineral oil 
transformers need not be tested to a 
determine whether they contain more 
than 500 ppm PCB. Available 
information indicates that virtually no 
mineral oil (non-askareil dielectric fluid 
will be contaminated with PCBs above 
500 ppm. Even if a small percentage of 
such fluid might contain somewhat more 
than 500 pprn PCB, EPA does not believe 
that the cost of testing needed to 
identify fluids with these slightly greater 
amounts is justified. Specifically, there 
are some 35 million transformers that 
would be subject to such a testing 
requirement. With each test costing 
between $sa and $100, the total cost of 
such testlng would be as great as $3.5 
billion. The additional health or 
environmental benefits that may result 
from requiring such testing and applying 
more stringent requirements in those 
fwv Case9 With more than 500 PPm 
would be extremely small compared to 
these testing costs. 

For all practical purposes, testing of 
mineral oil dielectric fluid will only be 
used to determine whether the mixture 
contains less than 50 Ppm PCB and is 
therefore exempt from the disposal 
requirements for mineral oil with over 50 
ppm PCB. No testing is needed if the 
mineral oil will be burned in a high 
efficiency boiler or disposed of in any 
other way permitted for mineral oil 
contaminated With'PCBs UP to 5043 ppm. 

Many commentors questioned 
whether they would have to test the 
fluid from each transformer tu determine 
the level of PCB contamination. Under 
the final rule, because such testing is 
optional EPA anticipates that most 
persons will instead assume that the 
transformer contains between 50 ppm 
and 500 ppm PCB, If a person chooses to 
test, the final rule permits collection of 
mineral oil  dielectric fluid into a sQ1e 
tank from more than one PCB- 
Contaminated Transformer. The mixture 
of fluids.can then be sampled in a 
manner that reasonably represents the 
composite contents to deterniine PCB 
concentrations. (See preamble sections 
I1.C and 1U.E above.) Draining a PCB 

In developing the proposed rule, EPA 

cause this is a totally enclosed use. 
em' Discussion Of Tronsfomer 

of transfomep does result 
', in exposure to PCBs. There are two 

e 

Routine eervicing will result in former minimal exposues to p a s  find allow 
the use of moat existing transformers to 
continue through their useful lifetimes. 
EPA has concluded that this activity 
does not pose an unreasonable risk to 
humen health or the environment. 
However, any servicing (including 
rebuilding) of PCB Transformers that 
involves removing the coils from the 
casing is prohibited by the rule. This 

s 

3. PCB-Contaminated Transformers 
As explained below, rebuilding 

transfarimers with less than WOO ppm 
PCB is permitted. Because of the 

d, the 
and 



Transform&- into such a tank is 
prohibited. 
4. Rebwlding PCB Transformers 

The trmsformer service industry and 
several transformer owners commented 
that PCB Transformer rebuilding should 
be permitted. The industry was 
particularly concerned with the 
economic impact on owners of specially 
designed transformzrs. Because of the 
time required to build a new transformer 
3n special order, a prohibition of 
*ebuilding PCB Transfomers couid 
iignificantly disrupt their operations if a 
ransformer should unexpectedly fail. 
iowever, some transformer failures are 
IO extensive that the transformer cannot 
)e rebuilt. In these instances, the 
ransformer owner must do without-a 
ransformer until it can be replaced with 
:ither a new or used transformer. Even 
vhen a failed transformer can be 
ebuilt, the transformer owner still must 
lo without a transformer for the length 
f time required to rebuild the 
:ansformer. In both situations, the 
-ansfqrmer owner must either operate 
t a reduced output or shut-down for 
ome period of time. This mky cause 
ome economic hardships for owners of 
msformers: however, considering the 
JbstantiaI humtin exposure during 
?building. the Agency believes that 
~posupe to PCBa from rebuilding 
resents an unreasonable risk. 
The other changes in the final rule, 
wever, will reduce some of the 
:onomic impact on transformer users. 
he final rule pelmits the 
c!P::%cation of PCB Transformers as 
lX-Contaminated Transformers If they 
we been drained and refilled with 
in-PCB dielectric fluid and if they are 
Jted and found to contain lesa than 
J pprn PCB after a t  least three months 
in-service use. Three months is the 
.nimum amount of time necessary to 
sure that the PCBs trapped in the 

riolt parts of the transfonner leach 
t into h z  dielectric fluid. After 
?lassifpi* a PCB Transformer to a 
3-Contaminated Transformer in this 
iy, an owner would be permitted to 
,uild that transformer. T h i s  
dassification aption reduces the risk 
disruption of operations that could 

,+ frem the prohibition of rebuilding 
Transformers. 

f B PCR Transformer owner takes 
fantam nf the reclassification option ..-__ ,dove and converts it to a 
&ontamhated Transformer, the 

2 could be rebuilt. The .-.-... of rebuilding has several - advantages, in general, 
will be cheaper than 

._____A. In addition, the production 

losses will probably be less if a failed 
transformer can be rebuilt rather than 
replaced. On the other hand, rebuilding 
PCB Transformers may result in a 
substantial increase in human and 
environmental PCB exposure. 
Considering these factors, EPA has 
decided to permit rebuilding but only of 
PCB-Contaminated Transformers. To 
rebuild the PCB Transformer the owner 
would first have to reduce the 
concentration of PCBs to less than 500 
ppm according to the schedule 
contained in 8 761.31(a)(5) Lnd then 
rebuild. 
5. Contents of Authorization 

EPA's rationale for authorizing the 
servicing of transformers and the 
processing and distribution in commerce 
of PCBs for such servicing. The 
authorization, contained in 8 761.31(a). 
is valid for persons who service their 
own transformers until July 1,1984. 
Persons who process or distribute PCBs 
in conjunction with servicing 
transformers must be granted an 
exemption by EPA to continue these 
activities after July 1,1979. 

The authorization for servicing 
(including rebuilding) is subject to the 
following six conditions. First, 
regardless of its PCB concentration, 
dielectric fluid containing less than 600 
ppm P a  that is mixed with fluids 
containing 500 ppm or greater PCB must 
not be used as dielectric fluid in m y  
transformer. This conditionis intended 
to prevent deliberate dilution of PCBs. 
Dielectric fluid from PGB-Contaminated 
Transformers may be assumed to have 
less than 500 ppm. Second, persona 
servicing or rebuilding PQ3- 
Contaminated Transformers must use 
dielectric fluids that contain less than 
Mx) pprn PCB, Third, any servicing 
(including rebuilding) of PCB 
Transformers that requires the removal 
of the transformer coil fmm the 
transformer casing is prohibited. Fourth, 
PCBs removed in servicing or rebuilding 
must be captured apd either reutCed as 
dielectric fluid pr disposed of in 
accordance with the requirements of 
Subpart B. Fifth, a PCB Transformer may 
be converted to a PCB-Contaminated 
Transformer, as described above. Sixth, 
any PCB dielectric fluid that is used to 
service or repair any PCB Transformer 
must be stored in accordance with the 
storage for disposal requirements of 
+ex III (9 781.42 of this rule). This 
requirement ie intended to minimize the 
possibility of spills and other qccidental 
releasee of PCBs in the environment as 
fiey are stored prior to use. Firially, any 
person who wishes to process and 

The previous discussion explains 

distribute in commerce PCBs for 
purposes of servicing transformers after 
]dy I. 1979, may do so only if granted an 
exemption by =A. Persons may 
continue to service transformers that 
they ow1 without such an exemption. 
B. Use and Servicing of Railroad. 
Transfonnprs 

TransfDrmers in approximately I, 
electric railroad locomotives and self- 
powered cars operated in the m 
northeastern United States by Amirak,a 
Conrail and five intracity transit 
authorities contain FCB fluid. PCB fluiw 
are frequently spilled onto roadbeds 
when these transformers overheat and 
when rocks and debris damage'these 
trsnaformers. Workers and other 
persons near rail lines are potentially 
exposed to PCBs as a result of these 
spills. In addition, runoff from roadbeds 
probably contains increased PCB 
concentrations. PCBs are also 
volatilized during overheating and 
servicing, PCB exposure from servicing 
operations is  similar to non-railroad 
transformer servicing and is laregely 
confined to service shops. Because of 
the human and environmental exposure 
to PCB that results from these activities. 
neither the use nor the serviciry3 of 
railroad transformers is corisidered to be 
totally enclosed. 

EPA considered various regulatory 
options for PCB-containing railroad 
transformers in implementing section 
6(e) of TSCA. In proposing the rule, EPA 
assumed that the 1,OOO railroad 
transformers could not be immediately 
replaced without an unacceptably 
severe curtailment ofzailroad service, 
especially in the Northeast Corridor, and 
attendant adverse economic and sociai 
consequences. The proposed rule would 
have authorized the use of the 
transformers if PCB concentrations were 
lowered to four percent in 15 months 
and then to 1,OOO ppm in 36 months. In 
addition, the proposed authorization 
would have allowed servicing or 
rebujlding if non-PCB dielectric fluid 
was used. While the proposal would not 
have disrupted service, the affected 
railroad and transit companies would 
have had to invest an estimated $12.2 
xpifion over a three-year period to 
comply. 

The affected parties criticized the 
timetable for lowering PCB 
concentrations. A recently initiated 
study of the safety of PcBContaining 
railroad transformers that have been 
refilled with non-PCB, fluids is n6t 
expected to be completed until late 1%~. 
The comments emphasized the 
importance of first assessing the 
feasibility of refilling with respect to 

% 



transformer performance and potential 
hazards from explosion and fires as a 
result of the use of alternate fluids. 
Some comments ala0 queetloned 
whether a residual concentratiolo! of four 
percent PCB could be routinely achieved 
by refilling. These comments stated that 
a slightly higher level of six percent 
could be met on a roLline basia Other 
comments explained that, consistent 
with the Railroad Revitahtion and 
Recovery Act of 1976, the Northeast 

981. 

he 

pose a needless cost. A$ exploined 
elow, the 15181 date has changed 
The finat rule takes these comments 

';into account and authorizes continued 
b e e  and servidng (including rebuilding] 
$of these transformers as a non-totally 
$enclosed use until July 1,1984, subject b 
%requirements that EPA believes will 
$iromota conversion to other types of 

4 

transportation services. Therefore, EPA 
finds that this activity, as authorized, 
does not present an unreasonable risk. 

Railroad transformers mwt be tested 
for W s  immediately after the 
completion of any: servicing conducted 
for the purpose of reducing the PCB 
concentration in the transformer'r 
dielectric fluid and between one and 
two years after such servicing. Records 
of the results of this testing must be 
retained until January l,lm, which is 
five years after the last testing 
requirement of this rule. 
EPA estimates &at the total cost of 

complying with the final d e  will be no 
more than $12.2 million over a five yee: 
period. Although commenfs indicated 
that some of the equipment will have 
been scrapped as o result of the planned 
change-over in mid-laOl. the 
Department of "ranspurtation has 
recently announced that thie change- 
over will not occw until at least the Fall 
of 1083. The requirement to refitl thesu 
transfomers by January 1, I982 provides 
at least 20 months of uee before the 
change-over forms the older units out of 
aervice, Accordingly, those units could 
be in use for well over two yema before 
phase-out would be required. 
C. Use and Servicing of Mining 
Equipment 

Under this suthorizatlon, PCBs may 
be used in mining equipment. including 
for purposos of servicing (including 
rebuilding) until January 1,1982. 
However, rebuilding of continuous 
miner motors is permitted oniy until 
December 31,1979. In addition, PCBs 
may bo processed and distributed in 
commerce for purposes of servicing 
mining equipment in a manner other 
than a totally encloeod manner until July 
1,1979. After Jdy 1,1979, persons who 
process ond distribute in commerce 
PCBs in conjunction with the servicing 
or use of mlning equipment may do 00 
only if granted an exemption by WA to 
continue these activities. 

equipment that use PCBs as a cocslont in 
electric motors: loaders and continuous 
miners. Although the manufacture of 
mining equipment using PCB flulds has 
ceaaed, approximately 517 such motors 
IN loaders and 72 such motors for 
continuous minors are either in use or in 
edsting inventories. PCBs may leak 
while the equipment is  in service k 
underground mines or during servicing 
procedures, performed either in the shop 
or in the fiald. Exposure to PCBs durlng 
servicing primarily results from 
volatilization, spills, and direct human 
contact with PCBs when the inner parts 

There are two types of mining 

of the motor are removed or rebuilt. 
Thus, the use and servicing of these 
motors are not totally enclosed 
activities. 

To require replacement of these 
motors by the effective date of this rule 
would not be technically and 
economically feasible. There is oniy one 
company that currently converts Pm 
loader motors to air-cooled or o t h e m n -  
PCB motors, and PCB motors in (;3 
continuous miners cotmot be c o n v e d  
to non-PCB motom. Because of the 
location of the motor in continuousrfl 
miners, this means that the entire - 
machine has to be replnced. In both 
caeee. lead time i5 essential to convefl 
or replace the equipment. hohibiting 
use of the equipment in the interim 
could result in n shut-down of 
approximately ten percent of the 
underground bituminous coal producbon 
in the United States. The impact of i: 
prohibition of the UBP of PCE) mining 
equipment can be significtmtly reduced 
by permitting mors tiinn foro phass-out. 
EPA believes that a phased approach is 
reasonable. Ae compared to an 
immediate prohibition, the risks to 
human hoalth and the environment are 
only sliglitly incraased, while the costs 
are substantially lower. 

The find rule i s  essentially the same 
ns propoeed. To avoid the adverse 
consequences caused by an immediirte 
use ban, EPA proposed a phase-out of 
these pc13 motors. Different compliance 
schedules for loaders and continuous 
miners wore proposed since they pose 
different problems. Because of the . 
cutting heod design, the motors on 
continuous miners cannot be rebuilt as  
non-PCB motors. The only feasible 
altornative 1s replacement of the entiro 
continuous miner unit. Because of tho 
lead time necessary to order and 
manufacture this type of equipment. 
EPA proposed to permit the rebuilding 
of PCB continuous minor motors until 
December 31,1079. Rebuilding diffors 
from eedcing in that rebuilding 
involves removing ti:e motor from the 
miner and disassembling the motor. 
Servicing I5 permitted until Ianuury 1, 
1982. Service companies and others who 
want to process or distribute PCBs for 
robuilding or servicing these motors 
after lune 30,1979, may do so only if 
granted an exemption by EPA to 
continue these activities. The use of 
continuous miners containing PCBs after 
January 1,1982, is prohibited. 

The PCB motors on loaders can be 
replaced with, or rebuilt as, sir-cooled 
or other non-PCB motom. EPA is 
requiring that these motors be replaced 
or be rebuilt 88 air-coded or other non- 
PCB motors when they are retuned ta 



service shops for maintenance, but, in 
no event, can PCB motor8 be used later 
than January 1,2882. Rebuilding or 
replacement of exfating pc)3 motore 
using normal maintenance pattern 
should take no longer than three para. 
Accordingly, use of these loaders is 
authorized until January 1,1982. 
*Since normal maintenance practicies 

will-permit an orderly rebuilding or 
rpplpcement of motors with relatively 
modest costs. and with little additional 
$xpbsure to PCBs, this gradual 
rephcement requirement is a reasonable 
approach. However. no justificatibn 
exists for permitting any PCB motors qn 
loaders to remain in service after 
January 1, and therefore the use is 
prohibited after that data. Topping-off 
the motor fluid levels hi the field with 
PCB fluids is also prohibited after 
January 1,1982. 

The authorizotlon for mining 
equipment is essentially unchanged 
from the proposed rule. The estimated 
cost to own0rs of tho equipment io 
estimated to be $2.0 to $4.3million 
spread over 3 years. 
D. Use in Heat Tromfer Systems 

Section 761,31(d) of the final rule 
authorlaes the use of PCDS in heat 
trtlnafer systems until July 1.1W. 
subject to conditione regarding tcsting 
and reducing PCB concentrallons. This 
authorization for use includes servicing 
of heat transfer syetcms. Heat transfer 
systems that are used in the 
manufacture or processing of any food, 
drug, cosmetic, or device, as dofinad in 
I 201 of the FederakFood, Drug. and 
Coamatic Act, are authorized to u5e heat 
tranofer fluid containing 50 ppin or 
greater PCB only until November 1,1979. 

PCBs were used a8 a heat transfer 
fluid in certain a plications from 1982 to 
1972. In the per& from 1970 to 11172, 
upproximately 80% of the heat transfer 
ayeterns that used PCB fluid were 
refilled with nan-PCB fluid. In spite of 
this refilling, moat systems conlain 
residual PCD concentrations. Heat 
transfer systems are, by and large, 
relatively, but not totally, enclosed 
systems and therefore their USQ of PCBO 
is not in a totally enclosed manner. The 
primary eource of human and 
environmental exposure to PCBs from 
these systems wmes from lsaka in pump 
motor ~eals.  However, good 
maintenance practices will minimize the 
quantity of fluids that may be lost. For 
most ayatems, the loss of PCB fluid is 
well controlled and the corresponding 
amount of top-off fluid added to these 
eystem is very amd. 

As1 authorization for the um of heat 
transfer systems containing PCBS was 

not proposed because EPA had 
insufficient deta to judge whether the 
use of tlhese systems would pose an 
unreasonable risk. The preamble to the 
proposed rule solicited comments on 
this issue. Accofding to the comments 
received. the BCB problem in heat 
transfer systeme is generally one of 
rssidud PCB contamination of the non- 
PCB replacement fluids. In many 
respects, heat transfer systems are 
similar to hydraulic spstems. For these 
reasone. the conditions of this 
authorization regarding the reduction of 
PClB concentrations are identical to 
those contained in the authorization for 
hydraulic systems: (I) any heat transfer 
systeni that ever contained PCB heat 
transfer fluid must be tested by October 
1,1979, and at least annually thereafter 
until the system reaches $0 ppm PCB; [2) 
any system that contains 50 ppm PCB or 
greater must be drained of the PCRs and 
refilled with non-PCB fluid (Le.. fluid 
containing less than &o pprn PCB) within 
six months of the test showing the PCB 
concentration ie 60 ppm or greater: (3) 
PCBs may not be added tv heat transfer 
systems; and (4) records of the testing 
required under (I) must be rstained for 
five years after the heat transfer system 
reaches 50 pprn PCB. “he testing under 
(1.) must be done at least three months 
after the most rccent servicing 
conducted to reduce the PCB 
concentration. This time delay is to 
permit residual PCBs to leach out into 
the fluid before it is tested. 

An exception to these requirements 
has been made for heat transfer systems 
used in the manufiicture or processing of 
any food, drug, cosmetlc, or device, BR 
defined in section 201 of tho Federal 
Pood, Drug, and Cosmetic Act, These 
systems are authorized to use dielectric 
fluid containing 60 ppm or greater PCB 
only until November 1,1979. After this 
date, these eysteins must contain less 
than 60 ppm PCB. This exception was 
made because, in the event of a heat 
transfer system rupture, PCBs would 
contaminate a product that would come 
in direct contact with humans. either 
through ingestion or through application 
to the skin. Unlike the rupture of a heat 
transfer system used in the manufacture 
of a product that is rarely in contact 
with humans, leakage of PCBs into a 
food, drug, cosmetic, or device provides 
a direct avenue for PCBs to enter the 
human body. Since the Food and Drug 
Administration required the removal of 
PCB heat transfer fluids from these 
eyeterns several years ago, this 
restricted authorization should not 
present a problem to companies owning 
these systems, 

EPA b d a  that this activity, as 
authorized. doe8 not present an 
unreasonable risk to health or the 
environment. The total cost for the 
requirements described above is 
estimated to r e q e  &.om $12.2 to $117.8 
million spread over three years. 
E. Use in Hydmu1i.c Systems 

Under this authorization, PCBs ma.p 
be used in hydraulic syetems until Jul41, 
1984. subject to conditions regar- 

concentrations. This authorization a 
use includes servicbg of hydraulic 8 
systems. Processing and distributio- 
commerce for purposes of servic’ 
such as filtering, distiliing, or 0th-e 
reducing the concentration of PCBs in 
hydraulic systems, is authorized only 
until July 1,1979. After July 1,1979, 
persons are prohibited from processing 
and distributi.lpl in commerce PCBs for 
this purpose unless EPA grants them an 
exemption. 

because a large number of die casting 
systems currently in use were once filled 
with PCB hydraulic fluid. Although this 
use of PCBs has been discontinued, 
equipment containing PCB hydraulic 
fluid i s  still in service. Some systems 
have been topped-off with non-PCB 
fluids, and others have been drained 
and flushed in an attempt to reduce PCB 
contamination. However, systems may 
still be contaminated wi& residual PCBa 
that either remain after flushing or are 
arnduallv released frmn interior 

testing and reduchig PCB n-( 

. 

This authorization i s  necessary 

surfacei As a consequence, hydraulic 
systems can contain concentrations of 
PCB ranging from less than 10 ppm to 
thoueands of parts per miilion PCB. 
These systems normally leak fluid, even 
when properly maintained. In addition, 
some of the fluid volatilizes as a result 
of the high operating temperatures. 
Thesa losses result in PCB-contaminated 
water effluents as well as air emissions, 
both of which have contributed to 
existing levels of PCB contamination in 
the environment. Therefore, this use of 
PCBs is  clearly not use in a totally 
enclosed manner. ”. 

Mandatory immediate removal of 
these systems h,>m service to remove 
the PCBs could affect as many as one 
thousand companies and disrupt 
important sectors of industry, especially 
those using die castings. The extent of 
PCB exposure from these systems does 
not justify incurring such severe costs. 
On the other hand, the continued 
uncontrolled use of these systems would 
result in releases of substantial amounts 
of PCBs into the environment and 
cannot be allowed to continue. EPA 
proposed authorizing the continuuad 
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servicing and use of PCB-containinated 
hydraulic fluid in hydraulic die casting 
systems subject to certain conditions. 
One condition was that any system that 
contained 50 pRm or more FCB had to be 
drained and refilled with non-PCB fluid 
within one year. In addition, testing and 
servicing or replacement of the fluid was 
required at least every six months until. 

' &e PCB concentration we8 cansistently 
below 50 ppm. 

The authorization tn the final rule 
makes certain changes from the 

topping-off alone will reduce PCB 
concentrations quickly enough in at1 
systems, many systems will be able to 
meet the requirements of the rule solely 
by topping-off. Mowing concentrations 
of PCBs above 50 ppm in these systems 
over time is not acceptable to EFA in 
terms of the significant risks to health 
and the environment easociated with the 
leekage from these systems, 

It is estimated that the costs to 
owners of affected hydraulic systems 
will total $14.6 to $25 million spread 
over the first two years, with 
insignificant costs in the subsequent 
years. These CoStS are similiar to the 
total cost of $19.7 million estimated in 
the proposal, but the final rule 
considered 1750 machines rather than concenkations from several 
the loo0 machines estimated in the 
proposal. This reduction in cost per 
machine is due to the annual, rather 
than semi-annuah testing requirement 
and more accurate cost information 
obtained as a result of the proposal. 
These costs are reasonable in light of 
the resulting reduction in human and 
environmental exposure to PCBs. 

EPA finds that this activity, as 
authorized, does not present an 
unreasonable risk to health or the 
environment. 
F. Use in Carbonless Copy Paper 

carbonless copy paper may be used 
indefinitely. Prior to 1971, carbonless to their 

e copy paper distributed by NCR processes. Comments indicate that 
'Corporation was made with ink 

to be a way to distinguish PCB 
carbonless copy paper from non-PCB 
carbonless copy paper except perhaps 
by dates or other indications on unused 
inventories. A large portion of the PCB 
carbonless copy paper that has not been 
destroyed is probably in files. Pi1 
enormous undertaking ir odi be 
required of both business and 
government to purge existing files of 
PCB carbonless copy paper. Moreover, 
the amount of PCB on each sheet of 
carbonless copy paper is extremely 
small. In view of these practical 
considerations and because the 
potential PCB exposure and risks to 
human health or the environment are 
negligible, EPA has concluded that this 
activity does not present an 
unreasonable risk and is authorizing the 
conhutid use of existing PCB 
carbonless copy paper. 

authorization to five years. However, . 

EPA doer not now believe that a method 
for inexpewivdy separating PCB from 
non-gCB carbonle$s copy paper will be 
developed in the near future. 

Accordingly, EPA is authorizing the use 
of existing PCB carbonless capy paper 
indefinitely. 

p'&enfs 
This mle authorizes the use of 

diarylide and phthalocyanine pigments 
containing more than 50 ppm PCB 
J~~~~~ 1 ~ 1 ~ 8 2 ,  and the prDFessin 
distribution in commerce of these 
pigments until July 1,1979. After JuIW, 
1979, these pigments cannot be e 5  
manufactured and after July 1,1978(=4 
these pigments cannot be processecbr 
distributed in commerce unless E p b  
grants exemptions for these activities. 

pigment8 contain PCBs as an impurity in 

thousand parts per million to less then 
50 ppm. Most of t,hese pigments have 
pcB concentratir,ns in the range of 

PCBs cannot easily be separated from 
the pigments because of the structural 
simjlsrity of fie pcBs to the pigments, 
Once manufactured, fie pigments are 
mixed with other substances to form 
paints, inks, and a variety of other 
products. The PCB concentrations in 
these final products are less than 50 
PPm. 

Competitive pressure to market 
p ipents  with decreased 
contamination is causing pigment 

within two years the industry will have 

PCB contamination levels to less then 50 
ppm. 

In deciding whether to authorize 
pigment activities, FPA considered the 
relatively limited exposure and the 
economics associated with use of these 
pigments. The greatest potential for 
exposure is in the application of paints 
and inks using these pigments. These 
products contain far less than 50 ppm 
FCB because of the dilution that takes 
place when the pigment is mixed with 
the medium it is coloring;. As a result, 
the health and environmental risks are 
not unreasonable. As discussed above, 
the industry is changing its processes to 
reduce the level of PCB contamination 
to below 50 ppm in the next two years. 
At the present time, these particdar 
pigments are a major segment of the 
pigment market. For example, diarylide 
pigments fmm about 80% of the yellow 
pigment market. This ban will, therefore, 
affect a substantid number of pigment- 
related industries. However, the impact 
of the regutation of the pigment industry, 
as well as its customers in the paint and 
paphic arts industries, will be further 

e 

Diarylide and phthalocyanine 

hun.ired parts per mi1lion, These 

Under this authorization, existing PCB 

containing X B g .  does not appear made the changes necessary to reduce 

ed 

In the propoeal, &PA limited this 

as 
tire. 
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considered during the rulemaking on 
manufacturing exemptions. 

The potential costs of compliance are 
greatly reduced if the requirements are 
implemented over a few years. The 
increased health and environmental risk 
is relatively small. If exemptions are 
granted to permit more time for the 
cyiversion to alternative manufacturing 
pl;acesses, the Cost of conversion will 
total $5.6 million. Based on these 
considerations, &PA has concluded that 
the processing and distribution in 
commerce until July I. 1979. and the use 
okthese pigments until January 1,1982. 
will not present an unreasonable risk to 
health and the environment and should 
be permitted. 
H. Use and Servicing of EIectromagnets 

As explained below, FPA considers 
the use of electromagnets containing 
PCBs to be used in a totally enclosed 
manner. Accordingly, this use does not 
require authorization. Processing and 
distribution in commerce of PCBs to 
service electromagnets is authorized, as 
explained below. 

While no new PCB electromagnets 
have been manufactured since mid-1976, 
historically PCBs have been used in 
some electromagnets to reduce fwe 
hazard. PCB electromagnets are used 
primarily over conveyor belts to remove 
tramp iron from non-magnetic 
commodities such as coal, PCB- 
containing electromamets still in use 
are found in enclosed areas such as coal 
mines, coal preparation plants, and coal- 
fired generating stations where there is 
a danger of producing explosive dusts. 
PCB electromagnets may also be used 
over conveyor belts in grain handling 
systems, but EPA does not have 
information on specific locations at this 
time. 

Electromagnets are similar to 
transformers in constnmtion. An 
electromagnet is a completely welded 
piece of equipment. Any leakage would 
be the result of deteriorating equipment 
or accidental damage rather than design 
characteristics. EPA has concluded that 
use of PCBs in electromagnets under 
normal circumstances is a use jn a 
totally enclosed manner. For coal- 
handling systems, if leakage does occur, 
there will be negligible risks as the coal 
is handed automatically and eventually 
burned in combustion devices capable 
of destoying almost all of the PCBs. 
While EPA is not certain that 
electromagnets containing PCBs are 
crtxmntly in use over grain conveyors, 
accidental leakage in such situatioirs 
may contaminate food supplfea and thus 
pose a threat t6 human health. For these 
reasons, EPA will consider use of 

electromagnets over grain conveyors 
that lsak to.be a violation of this rule as 
a non-totally enclosed use of P B s .  In 
addition, EPA is notifying the U.S. 
Department of Agriculture and the Food 
and Drug Administration of this 
potential problem. 

The servicing of PCB electromagnets 
is similar to servicing of PCB 
Transformers. Accordingly, this rule 
authorizes the same type of servicing of 
PCB electromagnets with PCB dielectric 
fluid. As in the case of PCB 
Transformers, any sqrvicing (including 
rebuilding) that requires the removal of 
the coil from the casing is prohibited. 
Most of the discussion of the servicing 
of PCB Transformers in section U(.A of 
this preamble pertains to servicing PCB 
electromagnets. EPA has similarily 
concluded that this servicing. as long arr 
it does riot include’removat of the coil 
from the casing, will not present an 
unreasonable risk to health or the 
environment, Because of limited 
information, EPA was unable lo 
ascertain the costs of not granting such 
authoriza tion. 
I. Use iii Natuml GPY Pheline 
Compressors 

The final rule authorlxes the use. 
including servicing, of PCBs in natural 
gas pipeline compressors until May 1, 
1980. fin authorizatian WWJ not 
propused for this use of PCBs because 
EPA had virtually no knowledge of it. 
Several comments 011 the propoeed rule 
indicate that cumpressors used in 
natural gas pipelines contain residual 
PCB coticnntrations greater than 60 ppm, 
In general, these systems were drained 
of high concentration PCB fluid several 
years ago, thereby removing most of the 
PCI3s. This authorization will allow 
these compressors to be drained and 
refilled with non-PCB fluid to further 
reduce the PCB concentration mtil it i s  
below 50 ppm. T ~ Q  authorization is 
effective until May 1,1980, giving 
persons time to work on the syatems to 
reduce the concentration of PCBs during 
the summer months when demand for 
natural gas is lower. Use and servicing 
of these compressors are nat a totally 
enclosed activity because of limited 
environmental exposure that may occur 
during servicing and use. 

An immediate use prohibition could 
have a serious effect on natural gas 
distribution. Permitting more than a half 
a year to complete the draining and 
refilling significantly reduces costs and 
dispptions in service while causing 
little or no increase iq exposure to PCBs. 
The total cost of these decon#amination 
operations is & W , ~ .  Becauss of the 
smaU quantities and Iow concentrations 

of PCBs involved, EPA believes that this 
authorization will not result in exposure 
to PCBs that present8 an unreasonable 
risk to health or the environment. 
1. Use of Small Quantities for Research 
ond Development 

EBA is authorizing the use of PCBs in 
“small quantities for research and 
development”, as defined in 4 7 6 l . l w ) .  
until July 1,1984. Processing and aa 
distribution in commercaof PCBs f o v  
this purpose is authorized until J u l y p  
1979. After July 2, 1979. PCBs canno= 
manufactured for this use, and a f t e m y  
1, 1979, they cannot be processed or- 
distributed in commerce, unless persons 
interested in continuing these activities 
have been granted an exemption. 

Because of the importance of on-goiw 
research 011 the effects of PCBs and the 
need to have reference standards for 
analytical purposes, EPA believes that 
the extremely Iimltod exposurus 
aseociated with thew activities do not 
present an unreasonable risk to health 
and the environment. The term ”Small 
Quantitierp for Resoarch and 
Duvotopment” irr defined very narrowly. 
Specifically, PCBs must be contained in 
hermetically-sealed, five milliliter 
containers. EPA believes this constraint 
is sufficient precaution against the risks 
of lrunian or environmental exposure to 
Justify such use in light of the possible 
bonefits of continued research, The 
proposed rule would havo excluded 
these activities from the prohibitions in 
5 701.30; tiowover, EPA believes it is 
mor0 appropriate to authorizu (and if 
appropriate exempt) these activities. 
K. Use in Microscopy 

EPA is authorizing the use of PCBa 8s 
a mounting medium for microscopic 
slidee until July 1,1984, and the 
processing and distribution in commerce 
of PCBs for this purpose until July I, 
1979. After July 1,1879, persons who 
want to continue processing and 
distribution in commerce activities must 
be granted tin exemption by EPA, 
Persons who want to manufacture PCBs 
for hie use after July 2, 1979, must also 
be granted an exemption by EPA. 

When PCBs are used as a mounting 
medium for slides, extemely smell 
quantities are used cn each slide, This 
use is particularly important to 
scientists who need to preserve. for 
future reference, a nioroscope particle. 
PCBa are also used in air pollution and 
criminology labs for microscopic particle 
identification and they play a vital role 
in the study and conservation of art and 
historic objects through use of 
microscopic slides. In mounting, a 
particle is placed in 8 PCB medium and 



covered with 6 cover slip, usualty for 
permanent reference. No substitutes 
with the necessary physical properties 
exist for this use. 

Because of the small quantities of 
PCBs used at any one time and the 
careful nature of laboratory work, 
expoeure to PCBs used as a mounting 
medium is minimal. Because of the 
substantial benefits of this use of PCBS' 
aid the very limited risks involved, P A  
beli,eves that this activity will not 

an unreasonable risk and that it 
priate to authorize this use o f  

by tliie activity. Xn ndditlon, 
re ars substitutoa available 618 

CBs as B transformer 

,to be "jwocessiq" FQ38 
ut 1s not a totally enclosed 

River in Northwest Georgia. Becuuae of 
the environmental end human exposure 
to PCBtr that occw in the manufactwe 
of these transformers and bc.. ause of the 
availability of trubstitutes, !PA has 
determined that the manufacture of PCB 
Transformere presents an unreasonable 
risk and, therefore, has not authorized 
this activity. It is EPAs understanding 
that the manufacture of PCB 
Transformers in the United States 
ceased in 1077. 
C. Other PCB Activities 

prohibited after July 2, 1879. Persons 
who have submitted a petition for a 
manufacturing exemption in accordance 
with lhe November 1.1978 rulemaking 
procedures (43 I% 60905) will not bo 
subject to thie ban until WPA acts upon 
their petitions (see 44 FR 108, january 2, 
1975). 

All processing, distribution in 
commerce, and use of PCns in other 
than a totally enclosed manner is 
prohibilod after July 2. 1979, unlens 
specificdlly authorized in Q 781.32 of this 
rule. 
XI. Wnnufuotwcing, hceseing., os 
Distribution h Commerce of PCRs for 
Export 

Sectioh l2(u) of TSCA states, in 

All manufacturing of PCBs is 

~~aiurnl. that no provision of T X A  shall 
apply to tho mandacturtl. processingt or 
diRtribution in commerce of a chemical 
intended solely for export from the 
Unftod $tatoo. However, i f  the 
Administretor finds that the 
rnanufucture, processing, or distribution 
in coinmerco of a chemical substance 
oolely for oxport presents RII 
unreusonable rlak to health or tlir 
environment in tho United States, those 
actlvltios m y  be regulated under TSCA, 

It is ths clear intent of TSCA to 
minimize tho addition of PCBs to the 
environment of the United States. The 
extreme pcraitrience of thi8 subatmica 
and thQ 0888 with which it is 
transported has lnada it a global 
problem. There is Fonsiderable evidence 
of PCB contamination that is far from 
any known source (see Chapter 11 of the 
Pintll Support Document). Thorefore, 
PCBe used outside the United States can 
cause PCB eontamhation of this 
country. Moreover, manufacturing, 
processing, and distribution in 
commerce of PCBE in this country for 
purposes of export i B  likely to cause 
significant mlease of PCBs in this 
country through a& and water 
emissions, leaks and spills, and other 
meane. Instaces of severe PCB releases 

involving PCBs are well documented. 
Because of these factors, EPA has 
determined that the manufacture, 
processing, and distribution in 
commerce of PCBs for export constitutes 
an unreasonable risk to health and the 
environment in the United States. 

The final rule prohibits: (1) any 
manufacture of PCBs for export after the 

with 9 762.10, These prohibitions are 
essentially the same as proposed. Like 
domestic manufacturers. processors, 
and diotrihutors in commcce, persons 
wishing to manufacture, process.,trr 
diotribute in commerce PCBs or PCB 
Items solely for export may petition EPt\ 
for an exemption as disyssed in the 
preamble section VIILR above. 

In addition, section fz(b)(z) of TSCA 
req&res any person who exports or 
intendo to export a chemical substance 
or mixture for which H rule has been 
proposed under section 6 to notify the 
Adminlstrnlor of such export or intent to 
oxport. This requirement applies to any 
export of PCBs except the export of 
wastes which require a specinl report a:, 
discussud in VI.B.2 above. The 
requirement does not apply to the expoii 
of PCB Equipment, although the export 
of such aquipment requires an 
exemption after July 1, 1978. The export 
of PCBs in small quantities for reueerch 
and development (as defined in 
(5 7612!(oe)), for example, does require 
notice to EPA. 

lnterim procedures regarding this 
requiremant can bo found at 43 FR 24818 
{lune 7, im). In summary, these 
procedures require that notices be 
submitted for the exports of all Pc&3 
and PCB Items (except PCB Equipment), 
and the followtng information is to be 
included 

[a) The name and address of tho 
exporter; (b) the dates of each shipment 
or intended shipment; (el the country 
(countries) of import; and [dl a 
statement that notice is being submitted 
pureuant to Section lZ(b) and 40 CFR 
Part 761. 

Notices shall be sent to the Document 
Control Officer, (T!3-793), Office of 
Toxic Substmcas, U S .  Environmental 
Protection Iqgency, 401 M Street S.W., 
Washington, DC 20Q60. 

XII. Test Procedures for PCB 
from manufachwhqg, processing, Test procedures for determini the 
tran~p~r&tl~~t,  and other activities PCB cancantration in variow m 3 a  





and employees, as well as violating The imbacts of both the statute and substitute products which could cost 
companies. EPA takes the position that the regulation have been assessed and them as much as $31.7 million per year 
persons may not contract away their are discussed below. Additional for the first several years of this rule. 
responsibility or liability for violation of information on these impacts is Note that the manufacturers of 
these d e s ,  Le. a PCB user who contained in PC3 Manufacfuring substitute products assert &hat use of 
contracts for PCB disposd or storage Processing, Distribution in Commerce, their products will substantially reduce 
with a company that he knows or should and Use Ban Regulafion: Economic road maintefiance costs when compared 
h o w  ha5 inadequate disposal or lmpact Analysis (the Versar Report] to the use of waste oil for road oiling 
storage facllitiee. may himself be the which can be obtained from the Industry and that such a reduction w dY 
subject of an enforcement action. This Assistance Office of the Office of Toxic reduce the net cost of t!ie ru er, 
'pdiqy applies to all remedies EyA may Substances upon request (see the EPA is not able to verify the 
seek for a violation. beginning of thie preamble for the savings involved. CrJ 

address and telephone number). The ban on rebuilding transform= 
A. Impact of the Statute which contain didectric fluid with&iGil 

ppn or greater PCB concentration wli 
CO$t the owners of these transform 

expr@ssed fn Section 6(4 and in the approximately $12 million in the first 
pertinent legislative history, that the year of the rule. This annual cost will be 
manufacture of PCBs ehoiild ceaee. gradually reduced over period of 30 to 

40 years as  the transformers are 
replaced. Included in the $12 million 

Since do PCBs w!ll be 
(unless exemptionw Me Sl"nted1, f t  

estimete is an estimated $2.4 rntllfon in 
areas w'* *e ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ r s  or costs attributed to a projected increase 

Capacitors. Consequently, the costs in down-time, In other words, when a 
attributed to the cessation of'the power delivery is interrupted by an 
manufacture of cnemical substance, electrical fnilurtt of a PCB Transformer 
PCB Transformers, and PCB Capadtom the FUIQ'S effective requirement that the 
are considarud impacts of the statute, failed PCB Transformer be replaced by B 

new. rather than a rebuilt transformer, 
Them W Q ~ S  are attributable to the will cause B longer than normal 

statute and not to the regulation and interruption. About two thirds pf these 
blcl&j@ $1-0 million per year in trunsfonners are owned by conimercial 
increased capacttor coets that will be and induetrial Rrms and the romainder 
borne by utility and lnclustrial users. by utilities. The Impact of this rule with 
This resultri from an across-the-board respect to trunsfomsrs 1s expected to 
inweeso In apacftor pdc38 of l&m) have a negllgitle effect on the cost of 
percent due to the bighar costa of PCB electricity, and no significant impact on 
substitutes. "hie cost will continue non-uiility owners. 
Lndcfitely, unless tho coet of these The cost of disposing of PCB- 
substltutea falls. Purchasers of Non-Xi3 containitrcitod mineral oil will ba 
Transformers will incur hcroasod costs significantly less than under the 
of up to $10 million per ycnr, depondiw proposed rule. The final rule modifies 
on the particular substitute dielectric the proposed requirement and Jlowe 
fluid selected. This cost will also dkjposel tn high efficiency boilers. it is 
continue indefinitely. These increased expected that the annual costs wnder the 
costs of transformers and capacitors changed disposal requirements will be 
will be passed BYI &ou& e minimal betwfron Q18d million and &7,0 mitlion, 
increaae in the cost af electricity to Included in both the low and the high 
consumer and industrial users. e9tirnatgla i s  an estimated annual 

disposal cost of $11.1 million which 
could be incurred by disposers of B. linpact of the Rule 

The total first year cost of this rule is contaminated mineral oil who do not 
expected to range between $58 million awn high efficiency boilers. In addition, 
and $105 million. By '1085 the annual the owners of high efficiency boilers will 
costs will drop to between $30 million likely incur some capital costs in the 
and $97 million. Annrual costs should first year of the rulo in order to take 
continue to diminish subsequent to 1985 advantage of the new provisions, 
as the use of XBs ie discontinued. Seven railroad and transit compnniea 

The largeet annual economic impact which are affected by this rule will incur 
of this regulation may result Irom the total additional operating costs of $32.2, 
prohibition of the use of waste oil million. These costs will be spread OVBC 
containing any detectable amount of the next five years. The costs will be 
PCB for dust control on roads. Since incurred because of refilling of PCB- 
most waste oU contains very low PCB Containing Transforme~s used on 
levels, as mu&-m 3oQ,OOO,OOO gallons of locomotives and seU-powered cars with 
waste oil per year will be diverted from substitute non-PCB fluid, and In 
this me. Highway deparfhents and periodically removing residual .PCB 
private road ownere will have to use contamination from the new duid. Since 

It was the dear intent of Congress, as 

The dfsposal reqoemsnts of this Pule 
specify the actions &at must be taken 
when dieposing of PCBs. 

addition, ths rule contains & ~ ~ x e e  
thatdeiineate Speciffcations for di@posal 
facilities @at are to be used for the 

of the rr?Q&tion. 

SI 

r 

in commerce of PCBs unless 
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Subpart &-8~sppossd d WBs and PCB 
stam 
761.10 Dleposal requirements. 

Items 
761.20 Madchg requirement 
Subpart D-MOonufecUlng, prolcSrrstn(0. 
DiatrRHlUOn In Commerce, and Use ol WBs 
and PCB Rems 
791.30 Prohibitions. 
761.31 Authorizatlow. 
761.92 (Renerved] 

s u a ~ e - l l k u ~ o f p c & ~ p e B  

761.41 Clremhtrl weete l ~ ~ ~ d f i l l e .  

7M.42 Slorage for diapoeal. 

761.43 ~nbUnhWAtiOn. 

761.44 Marking formeld+. 

761A5 Record8 and Monitoring. 

Subetnnooe Control Act, 16 U.9.C. m, 2607, 
Authorcity: Section 6.6, and 12, Toxic 

Subpart A-Qenerat 
g70i.i w v .  

combination of substances. including 
impurities and byproducts. 

[c) Definitions of the terms used in 
these regulatiom ape in Subpart A. The 
baeic requirements applicablo to 
disposal and marking of PCBs end P a  
Items are set forth in Subpart f+ 
Disposal of PCBs and PQB Items and in 
Subpart C-Marking of PCBs and PCB 
Items. Prohibitions applicable to PCB 
activities are set fortb in Subpart D- 
Manufactwe, Processing, Distribution in 
Commerce, and Use of PCBs and PCB 
Items. Subpart D also includes 
authorizahotu from the prohibitions. 
The h e x e a  in Subpart E set forth the 
specific requirements for disposal und 
marking of PCBa and PCR Items. 

Control Act yrSCA) staterr that failura to 
comply with b e e  regulattons k 
unlawful. Section 18 irnposoe liability for 
civil penalties upan my person who 
vlolotee &me regulations, und the 
Administrator can ostablieh appropriate 
remodiea for any violutlonR subject to 
any limitations included in 9 16 of 
TSCA. fkxtlon 10 also eubjocts 0 person 
to orlminaI prosecutiatlfor a violation 
wlliclr i8 bowing of willful. In addition, 
4 17 authorizes Federal dietrict court8 to 
enjoin ectlvitic8 prohibited by these 
wgdotions, compel tho tUkQ of actions 
required by thasa iqplatlons, end issue 
ordere to seize PCBS and P a  ltenie 
manufackurad, procesaad or distributed 
in violation of ~ ~ S S O  regulations. 

(e] rttesa rogulritinns do not preompt 
otliep more atrlngent Faderal statutes 
and roguleliors. 
0 7ll1.2 DotDnlUona 

(d) f b G t b f 2  16 O f  the ‘rOXiC &b6hXXS 

For the purpose of thi8 part: 
[ f l ]  “AdmhlstrMtor” means the 

Adminllvtrator of the Bnvhnrnontd 
Proteation Agency? OP any employee af 
tbe Agency to whom tbe Administrator 
may either hereln or by ordw delegate 
his authority to carry out his functions, 
or any person who shalt by operation of 
law be authorized to carry out such 
funcuons. 

(b) “Agency” means the United States 
Environmental Protection Agoncy. 

[c) “Byproduct“ means 8 cheinical 
substance produced without separate 
commercial intent during the 
manufacturing or processing of another 
chsmioal aubstance(ti) or mixtureIs). 

(d) “Capacitor” means a device for 
accumulating and holding a charge of 
electricity and consisting of conducting 
surfaces aeparated by a dielectric. 
Typea of capacitors are as follows: 
(1) “Smell Capacitor“ mean8 a 

capacitqr which c o n t a b  less thsa 1.38 
lq (3 Ibs.) ddielectrie add. 

(2) “Large High Voltage Capacitor” 
means a capacitor which contains 1.36 
kg (3  Ibs.) or more of dielectic fluid and 
which operates at 
above. 

(3) “Large Low VoItage Capacitor“ 
means a capacitor which contains 1.36 
kg 13 Ibs.) or more of dielectric fluid and 
which operates below U X M  volts a.c. 

(e)(l) “Chemical Substance”, 
as provided in subparagraph (2 
paragraph, means any organic or e 
inorganic substance of n particular 

a molecular identity, hcluding 
( i l  Any combination of such 

substances occurring in whole 01’ patf“$ 
a result of a ciiemical reaction or 
occurrtng in nature, and 

radir:nl. 

voIts a.c. or 

(ii] Any element or uncombined 

(2) Such term doas not incIuEc: 
( I )  h i y  mixtwo, 
(U) Any gestlddo (ae defined in thr3 

Federul hnsectlcids, Fungicide, aud 
Rodenticide Act) whan monufecturod. 
procuesod, or distributed in commerce 
for use U B  a peatlcide, 

(Ui) Tobacco or any tobacco product, 
(fv] Any SOU~CQ material, spedial 

nuclear mntarial. or by product material 
(as such terms uro defined in t h ~  Atomic 
Energy Act of 1854 and regulotlons 
tesued under such Act). 

(vj Any arcticle the aula of which is 
subject to the tax imposed by section 
4181 of the lnternd Ravenua Coda of 
1954 (datermined withcut regard to any 
exourptions from aiictr tax provided by 
soction 4182 or section 4221 or any 
provisions of such Code), and 

(vi) Any food, food additive, drug; 
cosmetic, or dcvico (as such terms are 
tlelinad in section 201 of the Federal 
Food, Drug, and Casmetic Act] whon 
manufactured, processed, OF distributed 
In commerco for use as n food, food 
additive, dra,  cosmetic, or device. 

(fl “Chomlcnll Wusto Landfill” meane 
a landfill at which protection againat 
risk of injury to health or the 
environment from migration of PCBs to 
land, water, or the atmosphere ie 
provided from PCBs and PCB Items 
deposited therein by locating, 
engineering, and operating the ltmdfi11 
as specified in $ 761.41. 
(8) “Commerce” means trade, traffic, 

transportation, or other commerce: 
(1) Between a place in a State and any 

place outside of auch State, or 
(2) WJch affects trade, traffic, 

transportation, or commerce described 
in subparagraph (1) of this paragraph. 

@I “Dispoaal” means to intantionally 
or accidentally discard throw away, OF 
otherwise complete or terminate the 
useful life of PCBs and PCB Items. 
&pOSd includes aotiona related to 



( titb be, deatraying, 
d w n ~ a ~  or 

~ P L g a a a n d P C B I t c m a  
ComWce" and 

mswbuthftl hi b-erce'' when used 
to M b a  mt actIon talrea with respect 
to a chemical mbstmce, mixture. or 
arttcEe a substance or 

mam to 4 or the d e  of, the 
~ n b a c e .  mf#ture, or article in 
c0mmerce; to hhanluce or deliver for 
hWduaWi Lato cameme,  or the 
inbrrductloa M deuvery for introduction 
ixato_crrmmerce of the substance. 
k&gu'e, or mtlde: or to hold or the 
ha q of. the Ltubtaacer. mixture, or 
article aftar Its introduction hto 

(j) 'r?lumacent Light Ballast" maam a 
device &at electttdly control8 
fluon?eoent light Brchtree and that 
includes e mapadtor cbntdnhg 0.1 & OT 
lese of dielactla 
(k) "Ympartty" meam a chemical 

substame w M l  is mintentionally 
present with another Cliemical 
subetaace. 

device using ConmIIed flwe 
combustion to thennaUy degrade pGB8 
and pQ\ Items, krrmplee of devfcelr 
used for lndneratlon include rotary 
Wna, liquid injection incfnerators, 
cement Wna, and hi@ tamparsturc 
boilera. 
(m) "kak" or "leakfng" means any 

instance in whlch n HX Article, PCB 
Container, or PlCB Rqulpmont ha5 ax~y 
PCBe on any portion of ita axbrnol 
surfam. 

(n) 'Mmufactm" manu to produce, 
manufacture, or import into the customs 
ierritory of tlre United States. 

(a) "Mark" mea- the declarlptlvo 
name, bwuctions, cautions, or other 
information applied to PCBa and PCB 
&urns, or other objeote subject to theea 
regulation#. 

(p) "Markad" means the marking of 
PQB 1fams und PCXS storage muas and 
trans rt vehicles by m e w  of applying 
a IdKe mark by painting, -tion of an 
adheeive label, or by any other method 
that meets the mquirementa of tbese 
~ M i O K i f J ,  

of two or more chudcal substances If 
the combinatha daw not occur in 
nature and le not in whole or in part, 
the meult of a i a d ~ a l  reaotion; except 
that ruch tern does include any 
Cambinatlonwhicb oacurs, On whole or 
in part, as a rea& af a &dad reactiort 
i E  now of &e &mfd auWmces 
m q w i s i q  thtvmmbWblaa fs u new 
ckmkal clubetame mtl If the 
wxaibhg@ddlh.sus bslntl 
lh lm~~woommeroiafpurporws 

commerce. 

(I] "Incinemtor" means an en&neo~d 

(qf ~~Mlxhtre" means any cornbination 

without a chemical reaction at &a fima 
the chemical substanoes camppisiq the 
combination were combbed. 

(r] " M d c i p d  Solid Waates" meam 
garbage, refuse, sludges, wastes, and 
other diecarded materiala resulting from 
residential and non-industrial 
operation8 and activities, such a5 
household activitilea, of€ice fimctiono, 
and commercial housekeeping wastes. 

(SI "PCB" and "PCRa" means any' 
chemica~subatance that is limited to the 
biphenyl molecule that has been 
chlorinated to vary@ degree5 or any 
combination of subetaflcee which 
containe ouch substance. (See 0 761.%(b) 
Applicability for applicable 
concentratlane of Pcf3s). PCB and PCBs 
as contained in PCB Items am defined in 
8 761.2(%), 

(t) "PfX Articta" means uny 
manufactured nrrfele. other than a rZar;, 
Containtlr that contdn6XBu and 
whose stwfacels) hm bean in dlreat 
contact with K&. "PCB &tide" 
flricludes oupecitorar. &anafonnere. 
electrfc motore, pumpa pipe5 and any 
other ninnufwtumd item (1) whiah fe 
formed to a spoaifio shape or deem 
during manufuclure, (2) whlab hao end 
ustl furmctlgn(8) dependent in whole or in 
part upon its ehnpe or design dutdw and 
we, and 13) which ha5 ei her no ahewe 
of chonilcal cornpositton during Its ond 
uoe or only thoeo chnilyee of 
cornpodtion which have no cormsrclol 
p ~ p o 8 o  aepnrote fwm that of thQ KJ.3 
Articte. 
(u) "PCID Article Container" means 

any packtiy~, can, bottle, bog, barmi, 
drurn, tank or other device used to 
contain PCB Articlos or K33 Equipmant, 
and whose surhce(s) has not bean in 
direct confact with PCBa. 

(VI "PCB Contoinor" means uny 
pookuga, can, bottle, bug, barml, drum, 
tank, or other davica that contains PCBs 
or pcI3 Artfcl~s and whose surfucrr(e) 
hns been in direct contact wltb PCBs. 

(w) '"33 Equipment" means any 
manufactured item, crther than a PCB 
Contatner or a PCB Article Container, 
whlob containa a PCB Article or other 
PCD Bquipment, and includes 
microwave ovens, elsctronia equipment, 
find fluorescent light ballasb and 
fixtures. 

[x) "PCB Itam" Is defined as any pcpl 
Article, FCB Article Container, PCB 
Container, OF PeB Equipment, that 
deliberately or unintentionally contazna 
or has as a part of it my PCB or PCBS at 
a cancentratioa of M) ppm or greater. 

(y )  "PCB Tranefonner" meam any 
transformer that containa fjoo ppm PaB 
ox grsater. 

(2) "RdSContaminated Tnmafonrrsr'* 
means any tMlnsfomer tbat contains 50 

ppm or egpeabr ofPCB but lese, than !im 
pprp PQi) (Sw 0 ~ .31(a ) (51  for 
provisions permitting reclassifying PCI) 
"rtanslEormem to FCB-Contwninated 
TFansfomers). 

(aa) "Person" meane any natural or 
judicial person including any individual, 
corpora ti^ padmdiip, or association: 
any Stab or political subdivhion 
thereof: any interstate bod& and a 
department. agency. o* instmment 
of &e Federd Govement. m 

fib) "PFOcese" means the preparatw 
of a chemical subetance or mixture, edtsr 
its manufacture. for distribution in J 

h) (21 In the 5ame form OT physical state 
as, or in a dffforent farm or physical 
state from, that in which it was received 
by the persou so pmpariw such 
substance or mixture, or 

12) AB p a  of an article containing the 
chernid subataxice or mixture. 
(cc) "!Wo for Purposes Other than 

Resale" means snlo of PCEEe for 
purpaeas of dispocral and for purposes of 
use, except where use involves sale for 
dirtribution in Cornem. PCB 
Equipment which i$ first leased for 
purposea of UQB any t h e  befare July 1, 
1979. will bo wmidered sold for 
purposes other than resale. 

(dd] 'Significant Itbcposure" means 
any SXPOBUM of humen beings or the 
unviromsnt to PCB5 as measured or 
detected by any scientifically 
ncceptablo ennlyticnl method. 

(ue) "Smull Quantities for Rosearch 
and Dsrvalopment" means any quantity 
of PCBB (1) that ie originally packaged in 
one or more hermetically esaied 
containers of a volume of no more than 
five (6.0) milliliters, and (21 that le used 
only for purposea of scientific 
expertmentritian or analysis, or chemical 
research on, or analysia of, PCBs. but 
not for research or analysis for the 
davelopment 0f a pcf3 product. 

(ffl "Storage for Disposal" means 
temporary s$orqe of PCn8 thnt have 
beon dwignatcld for disposal, 

(gg] "Transport VsMcle" meana R 
motor vehicle or rail car used for the 
kansportation of cargo y any mode. 

railroad frtt 
transport ve % ole. 

[bh) 'Totally bclaeed Manner" 
m o m  any manner that will enwe that 
any expottun: of human beings or the 
environment to any concentration of 
FGBe will be in&@f'iaaut that is. not 
measurable or detectable by any 
edentftlically acceptable analytical 
mathad 
(GI Waste CM" means used products 

primarfly d d v @  from petroleum, which 
Wu&, but not Wted to, fuet oifs, 

commerce: 

Each caqp-carry@ bo B y (e.g., trailer, 
t car] le a separate 



motor oils, gear oils, cutting oils, 
transmission fluids. hydraulic fluids. and 
dielectric fluids. 

Subpart &Msposal at PC& and BCB 
Items 

Note.-This ~obpart does not require 
removal of PCBs and ICE ltems from S e t ~ i c l !  

and disposal earlier than would normally 
‘the case. However, when PCBs end PCB 
Items are removed from seryice and dispased 
of, disposal must be undertaken in 

or PCJ3 Items ark removed from the disposal 
site. they mwt be disposed of in a w r d w  
with this Subpart. Other Subme are 
directed la the tntmd- pmceering, 
distribution In commerce, and we of PCBB 
and may r e e d  in MH%LC cam in dbpoaal at 
an earlier dote than would o h w i s e  occur. 

0 761.10 Mspoodll mqulrrnnsnts. 
,@: 
:%,$ subparapaphe (2). (3). (4k and (5) of this $8 paragraph, PCBs must be disposed of in 84 an indinerator wbich complies with 

(a] Pc&. (1) E x e t  as provided in 

l ~ l  
Annex I. 

(2) Mineral oil dielectrio fluid from 
PCBOontanilnated Traneformem 
coatainfng a PCB cancentration of 6Q ’ 
ppm or greater, but Iesa than 500 ppm, 
must bo disposed of in one of the 
followfng: 

Annex 1 P 761.40: 
(1) In an incheratar that reomplies with 

(ii) In ichernioe~ wasta l a n m  that 
complies With Annex 101 0 781.41 if 
Information is provided to &a owner or 
operator of the chemical waste landfill 
that shows that the mineral oil dielectric 
fluid does not exceed ti00 ppm gcId ilnd 
ia not an @table waata ~11) degm’bed in 
4 r81.41 (b) (8) (isJ) of & 

d at a minimum of 

(4) The miueral oil dielectric fluid 
does not comprise more than ten [io) 
percent (on a volume basis] of the total 
fuel feed rate; 

(5) The mineral oil dielectric &id is 
not fed into the hailer unless the boiler 
is operating et its normal operating 
temperature (this prohibits feeding these 
fluids during either start up or shut 
down operations); 

(5) The owner or operator of the 
boiIer: 

fi) Continuously monitors and rewrds 
the carban monoxide concentration and 
excess oxygen percentage io the stack 
gae while burning minerd oil dielectric 
fluid; or 

fii] If the boiler will burn less than 
30,ow) gallons of mineral oil dielectric 
fluid par year, measures and records the 
carbon monoxide concentration and 
excess oxygtm percantage in the stack 
gae at regular intervals uf no lo 0r than 
80 minutee whiie burn@ miner2 oil 
dielectric fluid. 
(7j The primary bet fwd nates. 

mineral oil dielectric fluid feed rates. 
and totd quantities of both primaxy fuel 
and mineral oil dielectric fluid to the 
boiler am measured and recorded et 
regular intervals of no longer than 15 
minutes while burning mineral oil 
dielectric fluid. 

concentration and the excess oxygen 
percentage are checked at least once 
every hour that mineral oil dielectric 
fluid is burned. If either measuremen? 
fa11,lls below the levels apecified in this 
rule, the flow of mineral oil dielectric 
fluid to the boiler shaU be stopped 
immnediate1y;L 
gS] Thirty days before any’pemon 

buns mineral oil dielectric fluid in the 
boiler, the penson gives *ttm notice to 
the EPA Regional Administrator for the 
EPA Region in which the bile? in 
located and that the nrotice caritains the 
following infomatioh: 

(I) The name and address of the 
owner or aperator of the boiler and the 
address of the boiler: 

(4 The boiler rating in units of WUI 
how, 

(3) The carbon monoxide 
concentration and the ewew oxygen 
porcentage in the stack of the boiler 
when it is operated in a raa~er similar 
to the manner fn which it wiIl ba 
operated when mineral oil dielectric 
fluid i s  burned; and 

(4) Tzte type of equipment, ~ppara’uB, 
and proceduwsta be w d  to mtrd the 
feed of mineral os1 di&cMc fluid to the 
boiler and to &tor and nmrd the 
carbon m&de i w d a t i o n  and 
excess oxyeeppercentage in the et& 

(8) The carbon monoxide 
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(C) When burning mineral oil 
dielectric fluid, the boiler must operate 
at a level of output no less than the 
output at which the meesurements 
required under subparagraph PJ(3-j were 
taken. 

@] Any person burning mineraf oil 
dielectric fluid in a boiler obtains the 
following; information and retains the 
information for five veam at the boiler 
location: 

(I) The data required to b 
under subparagraphs (Al(6) 
of this paragraph; and Q 
(4 TiPe qianiity oi minerd oil ~3 

dieiectric fluid burned in the boiler ea& 
W month; 

(iv) In a facility that is approved in 
accordance with 4 781.10(e). For the 
purpose of burrling mineral oil dielectric 
fluid. an appIicant under 8 761.10(e) 
must show that his combustion process 
destroys PCBs as eaciently a9 does a 
high efficleucy boiler, CIS defied in 
subparagraph (iii). or an h e x  f 
approved incinerator, 

(3) Liquids, other than minerd oil 
dielectric fluid, containing a PCB 
concentration of 50 ppmor greater, but 
less than ti00 ppm. sbU be disposed OF: 

(i) In an incinerator which complies 
with Annex I; 

(ii) In n chemical waste landfill which 
oomplies with Annex II if information is 
provided to the owner or operator of the 
chemical waste landfill that shows that 
the waste does not exceed 500 ppm PCB 
and is not an ignitable waste as 
described in P 761,41@)(8:(iii)of Annex 
Ill. 

(iii) In a high efficiency boiler 
provided that: 

(A] The boiler complies with the 
following criteria: 

( I )  The boiler is rated at a minimum of 
50 d o n  BTu/how, 
(2) If the boiler uses natura1 gas or oil 

as the primary fuel, the carbon 
mwrlxfde concentration in the stack is 
50 pprn or less and the excess oxgrgen is 
at least three (3) percent when PCBs are 
bekg burned; 

(81 If the boner uses coal asZhe 
primary fuel, the carbon monoxide 
concentration in the stack i s  1110 ppm or 
less and the excess oxygen is at least 
three (3) perent when PCBs are being 
burned; 
(4 The waste does not comprise more 

than ten (10) percept [on B volume bash] 
of the total fuel feed rate: 

[s) me waste L not fed inta the boiler 
unless the bib 58 operating at its 
normal operating temperature [~Ms 
prohibits feedbg h flaids during 
either otart up or sht  down‘aperattonsr; 

(st The omer or operator of the boiler 
UlUSt; 

. 



[ I ]  Continuously monitor and record 
the carbon moncxide concentration and 
excess oxygen percentage in the stack 
gas while burning waste fluid or 

(ill If the boiler will burn less than 
30.000 gallons of waste fluid per year, 
measure and record the carbon 
monoxide concentration and excess 
oxygen percentage in the stack gas at 
regular intervals of no longer than 60 
minutes while burning waste fluid; 
(7) The primary fuel feed rate, waste 

fluid feed rate, and total quantities of 
both primary fuel and waste fluid fed to 
the boiler must be measured and 
recorded at regular intervals of no 
lon$er ahan 35 minutes while burning 
waste fluid; and 

concentration and the excess oxygen 
percentage must be checked at least 
once every hour that the waste is 
burned. If either measurement falls 
below the levels specified in this rule, 
the flow-of waste to the boiler shali be 
stopped immediately. 

(B) Prior to any person burning these 
liquids in the boiler, approval must be 
obtained from thsEpA Regional 
Administrator for the EPA Region in 
which the boiler is located and any 
persons seeking such approval muat 
submit to the EPA Regional 
Administrator a request containing at 
least the following information: 

( I ]  The name and address of the 
owner or operator of the boiler and the 
address of the boiler: 
(2) The boiler rating in units of BTU/ 

how 
(3) The earbon monoxide 

concentration an8 the excess oxygen 
percentage in the stack of the boiler 
when it is operated in a manner similar 
to the manner in which it will be 
operated when low concentration PCB 
liquid Is burned; 
(4) The type of equipment, apparatus, 

and procedures to be used to control the 
feed of mineral oil dielectric fluid to the 
boiler and to monitor and record the 
carbon monoxide concentration and 
excess oxygen percentage in the stack: 

[s) The type' of waste to be burned 
[e.g., hydraulic fluid, contaminated fuel 
oil, heat transfer fluid, etc.1; 
(6) n e  concentxation of PCBs and of 

any other chlorinated hydrocarbon in 
the waste and the result8 of analyses 
using the American Society of Testing 
and Materials ( fWhQ methods as 
referenoed below. carbon and hydrogen 
codtentdusingdsTM M17& dtrogerr. 
o o I l t ~ t ~ ~ B - ~ s u l f u r  
c o m u  > ~ a t n g  ASTMJPZ~M, D-IZBB, or mi& darine content using MTh4 b. 
@pwaterrarrd SedimeM wtenkwhg 
eithex A8TM D;27Da or D-1786, a& 

(8) The carbon monoxide 

content using D-482. calorific value 
using ASTM D-240, carbon residue 
using either ASTM D-2158 or D-424, and 
flash point using ASTM D-93: 
(7') The quantity of wastes estimated 

to be burned in a thirty (30) day period: 
(8) An explanation of the procedures 

to be followed to insure that burnin$ the 
waste will not adversely affect the 
operation of the boiler such that 
combustion efficiency will decrease. 

(C) On the basis of the information in 
(8) above and any other available 
information, the Regional Administrator 
may, at his discretion, find that the 
alternate disposal method will not 
present ail unreasonable risk of injury to 
health or the environment and approve 
the use of the boiler; 

(D) When burning PCB wastes, the 
boiler must operate at a level of output 
no less than the output at which the 
measurements required under 
subparagraph (8)[3) were taken: and 

@) Any person burning liquids in 
boilers approved as provided in (C) 
above, must obtain the following 
information and retein the information 
for five years at the boiler locatian: 

(2) The data required to be collected 
in subparagraphs (A)(@) and (A)(7) of 
t h i s  paragraph; 
(2) The quantity of low concentration 

PCB liquid burned in the boiler each 
month. 

(3) "he analysis of the waste required 
by subparagraph (e)@) of this paragraph 
taken once a month for each month 
during which low concentration PCB 
liquid is burned in the boiler. 

(iv) In B facility that is approved in 
accordance with 5 781.10(sf. For the 
purpose of burning liquids, other than 
mineral oil dielectric fluid, containing 60 
ppm or greater PCB, but less' than 500 
ppm PCB, an applicant under 3 761.10(e) 
must show that his combustion process 
destroys PGBs as efficiently as does a 
high efficiency boiler, as defined in 
4 761.lO(a)(2)(iii), or an Annex I 
incinerator, 

(4) Any non-liquid PCBs in the form of 
contaminated soil, rags, or other debris 
shall be disposed of: 

(i) h an incinerator which complies 
with Annex I: or 
[ii} In a chemical waste landfill which 

complies with Annex U. 
Note: Except as provided in 

S 761,4l(b)(8){ii), liquid PClBe shall not 
be proceseed into non-liquid forms to 
circumvent the high temperature 
indoeration requirements of Q 76l,io[a]. 
(SI w1 w e d  materials and 

muuicipal ~ e w ~ g e  treatmesit sludge8 &at 
contab FCBp shall lie diapoared of: 

[i) h an incinerator wbiob mmplles 
with Annex 1: 
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(ii) In a chemical waste landfill which 

( i i i )  Upon application, using Q disposal 
complies with Annex II; or 

method to be approved by the Agency's 
Regional Administrator in the EPA 
Region in which the PCBs are located. 
Applications for disposal in a manner 
other than prescribed in (i] or (ii) above 
must be made in writing to the Regional 
Administrator. The application must 
contain information that, based on 
technical, environmental, and econom%? 
considerations. indicates that d i s p o s a b  
in an incinerator or chemical waste Q 

2 landfill is not reasonable and 
appropriate, and that the alternate 
disposal method will provide adequatee 
protection to health and the 
environment. The Regional 
Administrator may request other 
information that he or nhe believes to be 
necessary for evaluation of the alternate 
disposal method. Any approval by the 
Regional Administrator shall be in 
writing and may contain any 
appropriate limitations on the approved 
alternate method for disposal. In 
addition to these regulations, the 
Regional Administrator shall consider 
other applicable Agency guidelines, 
criteria, and regulations to ensure that 
the discharges of dredged material and 
sludges that contain PCBs and other 
contaminants are adequately controlled 
to protect the environment. The person 
to whom such approval is issued must 
comply with all limitations contained in 
the approval. 

(0) When storage is desired prior to 
disposal, PCBs shaU be stozed in a 
facility which complies with Annex III. 

(bj Xi3 ArticIes. (1) Transformers. 
(i) PCB Tramiformere shall be 

disposed of in accordance with either of 
the following: 

(A) In an incinerator that complies 
with Annex I; or 

(B) In a chemical waste landfill which 
complies with Annex Ik provided that 
tbe transformer is &st drained of all 
free flowing liquid, filed with solvent, 
allowed to stand for at least 18 hours, 
and then drained thoroughly. PCB 
liquids that are removed shall be 
disposed of in accordance with 
paragraph (a) of this section, Solve@s 
may include kerosene, xylene, toluene 
and other solvents in which PcBs are 
readily soluble. %cautionary measuree 
should be taken, however, that the 
solvent flushing procedure is conducted 
in accordance with applicable safety 
and healtb stasldarda ,as requhd by 
Federal or State regdations. 

[ii) FCEContgmiaatsd TEanafomers 
shall be diapoaed of By dreining all free 
flowing liquid hm the tEansfdnner and 
disposing of the liquid in s h e  



with paragraphs (a)(2) above. The municipal solid waste disposal PCBs will not present an unrensonebie 
disposal of the drained transformer is provisions described in subparagraph rislc of injury to health or the 
not regulated by this d e .  (bI(3). any PCB Article rrhali be stored in environment. On the basis of such 
(2) lpcB Capacitors. (i) The disposal of accordance with Annex LII prior to information and any available 

any capacitor.normally used in disposal, information, the Regional Adinhistrator 
alternating current circuits shell comply (c) PCB Cuntainers. (I] ~ n I e s s  may, in his discretion, approve the use 
with all requirements of this subpart' decontaminated in compliance with of the alternate if he finds that the 
unless it is known from label or Annex IV or as provided in (2) below, a alternate dispoaal method provides PCB 
nameplate information, manufacturer's FCB Container shall be disposed of: destruction equivalent to disposal in an 
iiterature, or chemical analysis that the (il In an incinerator wN& complies Annex I incinerator and will not present 
capacitor does not contain PCBS. with h e x  I, a r  an  unreaeonable risk of injury to health 

($1 Any person may dispose of PCB (ii) In a chemical waste landfill that or the environment. Any approval m - x e  
$mall Capacitors as municipal solid, complies with Annex U: provided that i f  be stated in writing and may contain 
waste, unless that person is subject to there are BCBs in a liquid staie, the f"(:B such conditions and provisicna as the 

- (iii) Any PCB Large High or Low .PCB liquid disposed of in accordance appropriate. The person to whom s u c m  
VoAtage Capacitor owned by any pereon with paragreph (a] of this section. waiver is issued rnust comply with &tau 
shall be disposed of'in accordance with (2) Any PCB Cantainer used to limitutions contained in such tin 
either of thle following: contain only RCb at a concenkntion detnrminotion. 

(A) Dioposal in an incinerator that less than 500 ppxu shall he diorposed of (n(1) Each operutor of 8 eheniical 
complies with Annex 1: M a9 municipul solid wastes; provided tho1 w~itite Inndfili, incineretor, ax dternetive 

(B) Until January 1, iw, dispasal in a if the PCBs are in a liquid titate, the PCtl to incineration Rppraved under 
chemical waste IandfiU that cornplies Container shall first bo drained end ihe pnrnpnpti (e) shell give the fulhwing 
with Annex 11. PCR liquid shall be diuposed of in wriclen notices to the state arid Local 

(iv) Aby PCB Smell Capacitor owned accordance with ptwq+-epIi ( a )  uf this govwtuneiifu wilhin whoso jurisdiction 
by any pemon who manufactures or at section. the diupoeol fwility \e locstod 
any time manufacturad PCB Capacitors (i] Notico ut l ead  thirty (30)  days 
or PCB Equipment and acquired the PCB shall be stored in B facility which bt?fure a facility is first uclod for disposal 
Capacitors in the &me of such complies with Annex 111. of KBs required by these regulations; 
manufacturing shall be disposed of in (d) Spiflu. (I) Spills and other rind 
accordance with either of the following: unconhlled discharges of XDs ( i i )  At the request of any state o r  loco1 

(A) Disposal in an incineWtQr which cormtitutu the disposal of PCDs. government, annunl notice of tho 
complieni vlrith Annex I; or (2) PCDs resulttng from spill clean-up quantities and gencrrrl description of 

(B) Until January 1,1980. CiisIposal in a end removal operations e h d  be stored PcUS diSposCd of during the year. This 
chemical waate landfill which complies and disposed of ~JI tsccotxlanca with Onnutl~ nolice shcllk be glvcn no &nore 
with Annex II. paragraph (a) of this section. In order to thuu thirty (30) duytr after the end of ltie 

(3) PCB Hydraulic Machines. PCn determine if e spill of P m  hns rasulted yeur covered. 
hydraulic mechines such a5 die casting in n contamination level &hat is 50 p p ~ \  (2) Any person who ctiriposes of t'CUs 
machines may be d i s p d  of as of PCUs or greater in soil, grnvol, aiudge. undnr o. g761.lo(a)(!i)(iti) Lncinuration UP 
municipal solid waste OF salvage fill, rubble, or other land based chemical WMIU lnncifiiling waiver shalt 
provided that the machines are drained substances, the pcrtlon who spills BCBs give written notico k i t  least thirty (30) 
of all free-flowing liquid and the liquid is should consult with the appropriate EWPA days prior lo conducting the disposal 
disposed of in accordance with the Regional Adminiatrator to ubt~ln activities to the ntate and low1 
previsions of 4 763.1qa). If the PCi3 informetion on sampling methods and goveimnents within whose jurisdiction 
liquid coxttaina 10t)O ppm PCB or greater, unalytical procedures for determiniw the dinposal is to taka place. 
then the hydraulic machine muut bo the PCB contamination levd urrsocioted (g) Tosfin8 Prmdums. 
flushed prior to disposal with a solvent with the spilf: (1 1 owuors or users of mineral ail 
containing less than 50 ppm PCB (see (3) This paragraph does not exempt dielectric fluid tranlrformars may us0 the 
transformer s0Ivgnt8 at apy person from any actions or liability following procudures to determine he 
0 76l.lf@)[l)(i)(E]) and the edvent under other statutory autboritios. concentration of PCBs in tho dielectric 
disposed of in accordance with induding section 311 of the Chin  Water fluid: 

Act and the Resource Conservation and (i) Dielectric fluid removed from 
Recovery Act. mineral oil dielectric fluid transformers 

(e] Any peraon who is required to may be collected in ti common 
e& with incinerate any PCBs a d  PCB items container, provided that no other 

under thin subpart and who can chemical subtltances rn mixtws ar[t 
that demwstrate that an alternative method added to the container. 

of destroying PCBs and PCB Items exists 
een and thot this alternative method can marking and disposal-mqmimmente. 
e achiwe, a level of Perfonamoe 

equivalent to Annex I incherators or 
hi& efficiency boilers 8s provided in 
0 76l.l~al(2l~ivl and P 76l;ro(a)fWv), 
may wbmit a written request to the 
Regional Administrator for an 
exemption from the inchemtion ~ 

requiremanta of Annex L The appticant 
must show that his method of daatmying 

&e-requirements of subpmegrapb (iv). Container shall first be drained and the Regional Administrator deems cf3 

' 

(3) Prior to disposal, M PCB coaiteinar 

(ii) Far purpaet~ of cnmplyilq with the 

representative samples mag be taken 
from either the common containom or 
the individual transfarmCrs ta datemine 
the K 3  cancentratian, except that if 
any PCBS at a concentration of W ppm 

. or greater havi been added to the 
container than tbe total wntair~nsx 
conteob must be oanaidalrsd ( ~ 8  havw a 
PCB concentration of 500 ppm 01: greater 

I. 



for purposes of complying with the, 
disposal requirements of this subpart. 
For purposes of this subparagraph, 
representatlve samplea of mineral oil 
dielectric fluid are either samples taken 
in accordance with American Society of 
Testing and Materiala method D-923 or 
enmples taken from a container Iha t has 
been thoroughly mixed in a manner such 
that any PCBs in the container are 
uniformly distributed throughout tlie 
liquid in nile container. 

utye the following procedures to 
determine the PCB concentration of 
waste oil. 

(I] Waste oil from more than one 
~o~lrce moy be collected in a common 
container, provided that no other 
chemical substances or mixtures, such 
U B  non-waste oils. are added to the 
container. 

marking and disposal requirements, 
representative samples may be taken 
from either the common container or 
individual containers to determine the 
PCB conceniratlon except that if any 
PCBs at a Concentration of Mx) pm or 
greater hove been added to the 
container then the total containes 
contents must be considered as having a 
PCB concentration of 500 ppm or greater 
for purpo~as of complying with the 
dioposal requfremcnts of this subpart 
For purposoe of this subparagraph, 
representative samples of waste oil ara 
aither samples taken in accordance with 
Amedcnn Sociaty of Teetifig and 
Matorials M 2 3  method or saniplae 
'taken from a container that has been 
thoroughly mixed in II mamm such that 
any PCBs in tho container arc4 uniformly 
distributed throughout the liquid it3 the 
Gon tniner. 

import of PCBs for purposes of dilsposal 
and BCD Item for purpoaGs of dlspnsel 
me found in B 762.30. 
Subpart 6-M~rklng of BCB@ and PCB 
ltrsms 
4 m1.20 Marking requirements. 

(a) Each of the following items in 
exietance on or after July 1,1978 shall be 
marked a8 f1,Iuetrated in Figure 1 In 
Annex V-4 $%1,44[a): Tha mark 
Illustrated in Prsufe 1 is referred to a8 
Mb throughout lhis subpart. 
11) PCR Containers: 
fs} PCB Tsanoformers at the time of 

ntmufaoture, at the t h e  of distribution 
R OO~MSPOB if nat &ear& marked, and 

th~- t i ro~  2f removal from we if w t  

(2) Owners or users of waste oil n a y  

(if) For purposes of complying with the 

(h) Rrsquiremonts for export and 

:. fh.le_rklng of PCB- . - .  
;v IJw~\y~a~& SrmwiuxmrnB io nat 
squired]; 

(3) PCB Large High VoItage 
Capacitors at the time of manufacture, 
et the time of distribution in commerce if 
not already marked, and at the time of 
removal from w e  if not already marked; 

(4) Equipment containing a PCB 
Transformer or a P6B Large High 
Voltage Capacitor at the time of 
manufacture, et the time of distribution 
in commerce if not already marked, and 
at the time of removal of the equipment 
from use if not already marked; 
(51 PCB Large Low Voltage Capacitors 

at the time of removal from use: 
(6) Electric motors using PCB coolanta 

(Sea also 0 701.20le)). 
(7) Hy&aulic systems using PCB 

hydraulic fluid (See also 4 76?..20(e)); 
(8)  Heat transfer systems [other than 

PCB Transformers) using PCBs (See also 
% 761,20(e)]: 

(e) PCB Article Containere containing 
articles or eqii!pment that must be 
marked under provisions (1) through (8) 
above; 
(IO) Each storage area used to store 

PCBs and BCB items for dieposul. 
(b) As of October I, 1976, each 

transport vehicle shall be marked on 
each end and side with ML ns described 
in Annex V--0 761.44(a) if it is loaded 
with PCB Containers that contain more 
than 86 kg ( N . 4  1bs.f of PCBs in tho 
liquid phnse or with one or more PCB 
Transformers (See also 8 701.20(e)). 

fc) AB of January 1,1979, the following 
PCD Artidus shall br marked with mnrk 
ML as doscribed in Annex V- 
9 701.441a): 

under paragraph (a) of thia section 
(Marking of PCB-Contarnineted 
Transformers La not required): 

(2) All PCQ hrge Wgh Voltage 
Capacitors not marked under paragraph 
(e) of this section 

[i)  Will be marked indivtdually with 

[ I )  All PCB Transformers not marked 

murk M,, OT 
(ii) If one or more PCB Large Higb 

Voltaae Caoacitors are installed in a 
protecv(od location such as on a power 
pole, or structure, or behind a fence: the 
pole, structure, or fence shall be marked 
with mark Mh and a record or 
procedure identifying the PCB 
Capacitors shall be maintained by the 
ownw or operator at the protected 
location. 

(d) As of January 1,197Q, a11 PCB 
Equipment containing a PCD Small 
Caoecitor shall be marked at the time of 
minufacture with the statement, 'This 
equipment contains PCB Capacitor(8)". 
The mark shall be of the same size as 
the mark MI,. 

(e] As of October 1,1979, appIicebIe 
PCB Items in paragrapha (al(11, (8). (71, 
and (a) containing PCBa in 

concentrations of 50 to 500 ppm and 
applicable transport vehicles in 
paragraph (b) loaded with PCB 
Containers that contain more than 45 kg 
(99.4 lbs.) of liquid PCBs in 
concentrations of 50 ppm to 500 pprn 
shall be marked with mark ML as 
described in Annex V-8 761.#[e), 

(0 Where mark ML is specified but the 
PCB Article or PCB Equipment is too g 
small to accomodate the smallest c+3 

permissible size of mark ML, mark 
described in Annex V-$ 761.44(6) 
be used instead of mark ML# 

[g) Each large low voltage capacited 
each small capacitor normally used i 4 V  
alternating current circuits, and each 
fluorescent light ballast manufactured 
("manufactured", for purposes of this 
sentence, means built) between ]uly 1, 
1978 and July 1,1998 that do not contain 
PCBs shall be marked by the 
manufacturer at the time of manufacture 
with the statement, "No PCBs". The 
mark shall be of similar durability and 
readability as other marking that 
indicate electrical information, part 
numbers, or the msnufacturer's name. 
Far purposes of this subparagraph 
marking requirement only is applicable 
to items built domestically or abroad 
after lune 30,1878. 

[h) All marks required by this subpart 
must be placed in a position on the 
exterior of the PCB Items or transport 
vehicles so that the marks can be easily 
rend by any persons inspecting or 
servicing the marked PCB Items or 
transport vehicles. 

that is manufactured after the effective 
date of this rule and that contains less 
than 500 ppm PC$3 (0.05% on a dry 
weight basis), including PCB that is a 
byproduct or impurity, must be markcd 
in accordance with any requirements 
contained in the exemption granted by 
EPA to permit such manufachwe.and i s  
not subject to any other requirement in 
this Subpart unless so specified in the 
exemption. This paragraph applies only 
to containers of chemical substances or 
mixtures. PCB article8 and equipment 
into which the chemical substances or 
mixtures are processed, are subject to 
the marking requirements contained 
elsewhere in this Subpart. 

Subpart &-Manufacturing, 
Processlng, Oistribution In Commerce, 
and Use of PCBs and PCB iltms 

3 761.90 Prohtbitions. 
Except as authorized in 5 761.31, the 

activities listed in paragraphs (a) mid (d) 
of this section are prohibited pursuant to 
section 4e](2) of TSCA. The 
requirements set forth in paragraphs (b) 

(i) Any chemical substance or mixture 
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snu&lorhad mder 5 791.31 of tlljs 
%bpert. $Sctlor, ;"CIR.M{af is auperasaded 

distrhution in immnerce of WR:: ami 
lXB ltams on the dates when that 
section becomse effective. 

for uw within the United Gtaten or 
manuLcture PCBe for export from the 
United Stabs without an exemption 
except that: 

(1) PCBe or p".cB Items may be 
imported for purposes of disposal until 
May I, 1980, provided that the disposul 
is in accordance with 4 761.10; and 

exported for dispusal until d a v  1, 1@&1. 

B?J B 7611.30(~) SO; p a ~ ~ e ~ i ~ q  and 

fb] No pemon may manufacture FCBB 

(2) -8 or PCB itenis ma be 

in accordance with the requlr&$rab of 
4 763.301C1f31. 

(ct.Eff&%ve July I, fQrD, no person 
mag pra-cees or diatributu in coxnnierco 
any PCB o'r PCB Item for UQB within tho 
Unlted Status or for axport from the 
United Stat& without CUI Prxompttort 
except that: 

(I) PCBe or PCB Xtem Bold beibre j d y  
1,1979, for purpoeus othher than mmle 
may be diebibuted in cornmarc0 only in 
a totally endosed manner aftar that 
date: 

(2) PCDs or PCB Items may be 
processed and distrtbuted in commupc0 
in compliance with the raquiromont8 of 
this Part for purpoeee of dispwal in 
accordonce with the requirenienta of 
!j 781.10: 

(3) E D 8  or PCB Itanis may be 
exported lor disposal until May I, 1080, 
if an export notice is submitted at least 
thirty (30) deya k fom the first shipment 
in any calendar year leavae the crustomtl 
territory of tho United Slatos. Export 
notices muat ba submitted to the 
Document Control Officer (TS-7@3), 
Office of Toxic Subrotnnces, U.S. 
Environmental Protection Agoncy. 401 M 
Street, S.W., Washington, D.C. 20480. 
The generator of the PCB waste material 
intended for disposul, or an agent acting 
on his behalf, must certify to the best of 
his knowlodge and belief that the 
information is complete and accurate. 
Each notice should contain the following 
informa tioa: 

(J )  Name, company name, address, 
and telephone number of the owner of 
the PCB waste material to be exported 
and the name and address of any person 
or agent acting on hi behalf: 
iii) Eatimated quantity of wastes to bu 

shipped during the calendar year and 
the estimated number of shipments to be 
made and the dates when such 
shipments are expected to leave the 
customs territory of the United States; 

[iii) Description of the PCBs or PCB 
Items being exported; 
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[ivj Gauritty[s) OF destination for the 
diipments; 

[VI N ~ m e  and dr : I rew of'facili,ty(ir] 
receivkg the ahiprr?e;i! and prsorn(s) 
reepmsible far rsce! i - :y:  the 

{vi) Melfiod(sj of rEspoae.1 and 
precautions taken t:c ccrdtrol release 
the environaent. 

iv i j ]  No llem &an 30 day8 after. th 
of each calendar quarter [March 31 
30. Sepiember 30. and Uecembqr 31]@9 
during which P C b  were exported f o ~  
disposal, esrh persosi exporting the 
PCBs must submit a report to h a  
Document Control Officer {TS-793)c 

Environmentel Protection Agency, 4Cn M 
Street. 8.W.. Washington, D.C.  tit^. 

wasten in each shipment mads dwing 
the quarter arid include tho date when 
wch sllpnient loft the custorryl territory 
of the Unitad State8 and the lnformetirm 
sptlcified in oubpareg.rupha (i) ahd (iil) 
t h r o ~ h  . ( V I )  a?love. I f  tho quantity of 
wortus shippod during tho cnlondur year 
exceeds by 2s percent or mora the 
mtiimted qunntitioa raportod in (it) 
abova. a epociol export notico must h 
euhniittad to tho Dot:ununt Control 
OfRcor (TS-703) at rlia Rddreas given in 
paragraph (3) ut  lead 30 days before uny 
udditlonul shipments leave the customs 
territory of the United Statee and the 
aotico shull include the information 
opocifisd .fir subparagraphs (1) through 
{vi) above. 

(viii) Any p ~ ~ o i i  mptrctiq to export 
PCB wastes For diaposul in calendar 
y e w  1980 muat submit an export nouce 
at least thlrly (30) dnys before the first 
shipmunt lcavea tho customs territory of 
the United S?e'tas Io tho Document 
Control Qflice~ (35-7933 at tho addroos 
&en In paragraph (31, and the notice 
shall cuntaln tho information listed in 
subparagraphs [I)  through (vi]. 

(d) The use of wusta oil that contains 
any dotectnble cementration of PCB as 
a SQdant, coding, or duot control agent 
is prohibited. Prohibited uses inclnb, 
but arc not limited lo. rood oiling, 
genurol dust cuntroi, use as ti pesti&io 
or herbicide eawier, and u ~ e  as a met 
preventative on pipetl. 
0 76f.34 Autihorizatlons. 

The following non-totally snciosed 
pcI3 activities are authorkod pureuant: 
to 0 8(e)(Zl(B) of TSCA: 

(a) Servicing Trnnsformers [Othw 
Than RaiImad Tz-~nsformera). PCBa 
may be procassed, distributed in 
commerce, and uaed €or the purposos of 
servicing including rebuilding 
transformers (other than transformers 
for railroad locomotives and self- 

ahipmt?rit(s). 

office Of l'OXiC $hJbHtanCSe, If.$. 

Tilt! supart *hall list the qumtity of Pa3 



propelled railroad cars) in a manner 
other than B totally enclosed manner 
until Idy 1, lsIlrl, subject to the following 
conditione: 

enclosed manner until July I, 1884, 
Bubject to the followinig conditions: 

other than a totally enclosed mariner 
unHt January 1,1882,8Ubject to the 
foIJ0wl.m conditions: (1) Use &s&’dions; 

(11 Regardless of its PCB 
concentration, dihlectric fluids 
containtng less than 600 ppm PCB that 
arg mixed witb fluids that contain 50~1 
pfim or greater PCB must not be used aa 
dfpleptric fluid in any transformer, 
D&lajrio fluid from pcB)-~nteUninated 
Trt@sformepe may be assumed to have 
Iebi ihan pprn m e .  

‘(@+CB-Contaminated Transformers 
(ititcdefined in 0 781.2(z)) may only be 
serviced IincIudhg rebuilding) with 
dielectric fluid containing less than 500 
PPrn P a *  
rebuilding) of PCB Transformers (as 
defined in 0 761.2(yI) that requires the 
removal of the transformer coil brorn the 
tranafomtw casing is prohibited. PCB 
Transformers may be topped off with 
pQ3 dielectric fluid. 

a PCB Transformer or KX3- 
Contaminated Trmformer or during 
rebuilding of a PCBContaminated 
Transfanner must be captured and 
either reused as d i e l e c ~ c  fluid or 
disposed of in accordance with the 
requirements of Subpart E. PCBs from 
PCB Transformera must not be mixed 
with or added to dielectric fluid from 
PCB-Contaminated Transformers. 

(5) A PCB Tramformer may be 
converted to a PCB-Contaminated 
Transformer by draining, refilling. and 
otherwise servicing the transformer with 
non-PCB dielectric fluid so that &er a 
minimum of three months of in-service 
use subsequent to the last sevicing 
conducted for the purpose of reducing 
the PCB concentration in the 
transformer, the transformer’s dielectric 
fluid contains less than 600 ppm (on 
a dry weight basis). 
(61 Any PCB dielectric fluid that is on 

haad to service a PCB k s f $ r m e r  or a 
PCB-Contaminated Transformer must be 
stored in accordance with the storage 
for disposal requirements of Annex III 
(5 761.42). 
(7) After July 1,1979. processing and 

distribution in commerce of FCJ~S for 
purposes of servicing bmsfonmers is 
permitted only for persons who are 
granted 8n exemption under TSCA 
section 0(e][3)[B). 
[b) Use in and Serv.icihg of Rai’lcoad 

TiunsforJnm. PCBs may be used 
transfomem in railroad locomotives or 
reilmad self-propelled cars (“railroad 
trarwformers’l) and may be processed 
snd distributed in commerce for 
prposerJ of, servicing these traxsformem 
n a manner otber than a t o w  

(3j Any servicing [including 

(4) Pess removed during servicing o€ 

(11 Attar January I, I-, use of 
railmad transformers that contain 
dielectric fluida with a RX 
concentration greater thtrn m,m ppm 
(6.UW ori a dry weight basis) is 
prohibited; 

(ii) After January 1,19134, use of 
railroad traneformera which contain 
dielectric fluids with a PCB 
concentration greater than loo0 ppm 
[0.103b on a dry weight basis] is 
prohibited: 

(iii) The concentration of PCBa in the 
dielectric flujd coatained in railmad 
transformers must be measured 

(A) Immediately upon completion of 
any authorized servicing of B railroad 
transformer conducted for the purpose 
of mdudng the concentration in tho 
dielectric fluid in the transfornier: and 

(B) Between 12 and 24 m05thbe after 
each mrvicfng cunducted in accordance 
with subparagraph (A); 

(C] “he deta obtained a5 a result of 
subparagraphs (A) and (a) above shall 
be retained until January 1,1981. 
(2) Serviuizg Restrictions: 
(i) If the coil is removed from the 

casing of a railroad transformer (e@., tho 
transformer is rebuilt), after January 1, 
1!%!& the railmad tramformer may not 
be refilled with dielectric fluid 
containing a PCB concentration greater 
than 50 ppm: 

(ii) After January 1,1982, railroad 
transformers may only be serviced with 
dielectric fluid containing less than 
eP,OOO ppm PCBs, except as pmvided in 
(i) above: 

[iii) After January 1,lQW. railroad 
transformers may only be serviced with 
dielectric fluid containing less than 1080 
ppm PCB. except 88 provided in (i) 
above: 

(iv) bieiectric fluid may be filtered 
through activated carbon or otherwise 
industrially processed for the purpose of 
reducing the PCB concentration in the 
fluid 

(v) Any PCB dielectric fluid that is 
used to service PCB railroad 
ttanaformers must be stored in 
accordance with tbe storage for disposal 
requirements of Annex XII (0 761.42); 

(vi) After July 1,1979, proressing and 
distribution in commerce of PGBs for 
purposes of servicing railroad 
transformers is permitted ody for 
persons who are granted an exemption 
under TSCA sectim s[e][3)(Bl. 

(c) Use in and Servicing of M2nin.g 
Equipment, PCBa may be used in mlnlng 
equipment and may be processed and 
distributed in cmnmerce for purposes of 
servidng mfning equipment in a manner 

(I) &s may be added to motor5 in 
mining equipment .in minee OT mini 
areas until January 1.1982, 

(2) pQ3 motors in loader-type mbiw 
equipment must be rebuilt as  air-cooled 
or 0th a o n - P e s - c o n t m  motors 
whenever the motor is returned to e 
service shop for servicing 

(31 PCB motors in continuous miner-- 
type equipment may berebuilt as - 
motors until January 1,1980; 4 
(4) Any PCBB that are on hand to m 

service or repair mining equipment must 
be stored in accordance with the storage 
for deposal requireemento of Annex m 
(B 761.42): 

(6) After July 1,1979, pracessing and 
disMbution in comerue of PGBs €0~.  
purpoeias of Bervicing minJns equipment 
i s  permitted only for persons who @ 
granted an exemption under TSCA 
section 8(e)[3)[B). 

I d )  C1m in Heat r’mn&w Systema. 
PcBe may be ueed In heat tmmf0r 
systems in a manner other than a totally 
enclosed manner until July 1,1984, 
subject to tba followtog conditions: 

(1) Each person who awns a heat 
transfer system that ever contained 
PCBs muat test for the concentration of 
PCBs in the heat transfer nuid of such a 
system no later than Novemberl, 1979, 
and at least annually thereafter. AU test 
samp1hg must be performed at learlt 
three months after the most recent fluid 
refilling. When a teet shows that the 
PCB concentration is less than 50 ppm, 
testing under this subparagraph is no 
longer required; 

(2) Within six (8) montha of a test 
performed under subparagraph (1) that 
indicates that a system’e fluid contains 
SO ppm or greater PCB (0.005% on a dry 
weight basis), the system must be 
drained of the PCBa and refilled with 
fluid containing less than 50 ppm PCB. 
Topphg;off with non-PCEl heat transfer 
fluids to reduce PCB concentrations is 
permitted; 

(3) After November 1,1979, no heat 
transfer system that is used in the 
manufacture or processing of any food, 
drug, cosmetic, or device, as defined in 
0 2M of the Federal Food, Drug, and 
Cosmetic Act may contain heat transfer 
fluid with 50 pprn or greater pQ3 (O.aW% 
on a dry weight basis); 

(4) Addition of PCBs to a heat transfer 
system is probibited. 

(5) Data obtained as a result of 
subparagrapfr (1) must be rerafned for 
five (61 years after the, heat transfer 
system reaches M) ppm PQB: 

(e) Use in Hydraulic Systems. PCBs 
may be used in h y b d i c  8spsttrms aad 
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may be!pmmslred and ibbiitrutad In 
commt? bor pu@oaea of Altering, 
&tilling, or otherwfee rciducing the 
concmtratlon of PCBa in hgdreulic 
fluid8 in 8 mamer other than a t o t a b  
endolred m e e r  until July 1,1984, 
subject to the following copl&tions: 
11) EaGh persad' WhO OWnB 8 hYdradfC 

syst@m that ever G O m h m r f  PCBS must 
test fonthe eoncentretion of PCBe in the 
hydraulic flufd of each such Byetern no 

enclosed manner subject to the 
following mrp-&-ements: 
(1) XFJh removed during eerviciq 

must be captureril and either returned to 
the eler;tromagnet, reused as a dielectric 
fluid, or diapoeed of in accordance with 
Subpart B (S 761.10); 

(2) Servicing of PCB alectromapets 
[including *building) which requires the 
removal of the coil from the casim iB 
pr&ibited. 

this section. h sddition, the incinerator 
shall meet any other requiremats which 
may Ire prescribed pursuant to 
paregraph (d)f4) Qf this section. 

(I] Combustion criteria shall be either 
of the following: 

(I)  Maintenance of 1he.infroduced 
liquids for a 2-second dwell time A t  
1 7 ~ " C [ + l W C ]  and 3 percent exceg$; 

(ii) Maintenance of the 
oxygen in the stack gas; or 

liquids for a 1 ?4 second dwell time 
(4100°C) and 2 percent e x c d  

oxygeii in the stack gas. 
(2) Combustion efficiency shell be at 

least m.9 percent computed as follows: 
(;ornhuation efficient:), =Cc~l/Cca? CCCOX 100 

(;con - Conc;entralitin of wrbon dioxide. 
CCCI = Concon~mtion of csrhon monoxide. 

131 Thfi rate and quantity of !%Ma 
which uIu fed to the combustion eystom 
sfitill be monsurccl and recorded st 
regdsr inlorvrils of no Longer than 15 

141 The tnmportituros of the 
incirroraiion process st1all be 
coritiiiuouely mc H S U I Y : ~  anti recorded. 
Tho cotnl,utltlon teinperuture of the 
incinaratlon procuss ohall be based on 
nithor direct (pyrometer) or indirect 

corrchlion) temperature readings. 

combuation tampcmture drops below 
tho tetnporaturm specified in 
subparag~aph (1) of this paragraph. . 

(8 )  Monitoring of stack emieston 
products shdl be conducted: 

Ii) When $n incinerator is FirrJt used 
for tho dfsgovul of PCBs under the 
provisioiiu of this regulation; 

(ii) Whon an incinerator ie first used 
for the disposal of PCBs after the 
incinerator bns \,eon modified in a 
mannor which may affect the 
characteristics of the etack emiRsian 
products; and 

shall be conducted for the followiiig 
paramoters: (a)O*: (b) CO: (c) COP; (d) 
Oxides of Nitrogen (NO,); (e) 
Wyboctiloric Acid (WCI): (4 Total 
Chlorinatod Organic Content (RCI): (g) 
PCEts: and (h) Total Particulate Matter. 

(7) At a minimum monitoring and 
recording of combustion products and 
incineration oporutlons shall be 
conducted for the foUowing parametars 
whenever the incinerator I s  incineratin8 
P(?I38: (i) 01; (ii) C O  and (Sii) COS. The 
monitoring for Oa and CQ shall be 
continuous. The monitoring for CCb 
shell ba periodic, et B frequenoy 'I 
specified by the Regional Adminlatratw, 

saction e(e)(3)(Bj. 
[i) ifso in Natural Cas Pip~.lina 

C~mpro~uorrr. PCBa may bo itsod in 
nQtural W Pipeline comPrRSsurs Until 
May 1,1900, in ntannar oilier then a niinukus. 
totally nncloued manner. 

Dnv@lupm@nt. PCBs r t l c l ~  bo procussed, 
diatrlbutad in cornrtiorca. arid used in 
smull quantitleefor rossclrch nntl 
dovalopmont, as dofinud tn B 7UU.2(ue). 

onclosed mannor un,tlI juIy J, IRM, 
except thul aftor July 1,1970, pfocmlng 

( j )  Small Quonlities for Rwscmrc:h orid 

138 lo a hydreu'ic 

drained 
filted,. in n mi-innor other thnna  toktlly (woll thermocouplr!-pyrometer 

od in order 
tion be lo^ (st The flow of PCRs to the incinerator 

alld dk3lribUhl It1 COtt1111~rC8 of I'cb in shali stop automutically whenever the 

(k) Mioroscapy Mounting Mtdiurn.  
PCRs may be prweceaaed, distributed in 
coinme~c~, and used uis a mounting 
medium in microticopy in a manner 
other thm a totally enclosed manner 
until hb' 1,1984, except that after JUlY 1, 
1979. procesrring end distribution in 
GOmQrC@ of pc% for PUWses of use 
as a mounting medium in microscopy 
are permitted only for peF8OXlS who arc 
granted an exemption undor TSCA 
section O(e)(W3). 

Subpart E-Llst of Annexes 

0 

[ijjl At a mininium such monitoring 

incinerator aaed 
hall be approved 

Administrator 
of this section. 

h 

of 
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(8) The flow of PQlS to the incinerator 
shall stop automatically whan olny one 
or more of tb.t following conditiorn 
O C ~  unless a contingency plan is 
submitted by the incinerator owner or 
operator' and approved by the Regional 
Administrator mnd &e cantingency plan 
indicates what alternative measures the 
iricb?erator owner or operator would 
take if any of the following con&tions 
OQCIRl 

.[i] Failure of monitor@ operations 
speclfied in aubpaxwaph r/) of this 
peragrwh; 

(iij Failure of the PCB rate and 
quantity measuring and recording 
equipment specified in subparagraph (3) 
of this paragraph; or 

(iii) Excess oxygen falls below the 
percentage specified in subparagraph (11 
of this paragraph. 

(9) Water s h b b e m  shall be used for 
HCI control during PCB incineretion and 
shall meet any performance 
requirements specified by the 
appropriate IEPA Regional 
Administrator. Scrubber effluent shall 
be monitored and shall comply with 
applicable effluent or pretreatment 
standards, and any other State and 
Federal laws and regulations. An 
alternate method of HCI control may be 
used if the alternate method has becn 
approved by the Regional 
Administrator. (%e HCI neutralizing 
capability of cement k h s  is considered 
to be an alternate method.) 

[b) Non-liguidPCBs. An incinerator 
used for incinerating non-liquid IPCBs, 
FCB Articles. fpcB Equipment, or PCB 
Containers shall be approved by the 
Agency Regional Administrator 
pursuant to paragraph (d] of this section. 
The incinerator shall meet ai1 of the 
requirements specified in subparagraphs 
(1) and (2) of this paragraph unless a 
waiver from these requirements ia 
obtained pursuant to paragraph (d)@) of 
this section. In addition, the incinerator 
shall meet any other requirements that 
may be prescribed pursuant to 
paragraph (d)(4) of this section, 

(I) The mass air emisaions from the 
incinerator shall be no greater then 
o.oo1g PCB/kg of the PCB introduced 
into the incinerator. 

[2) The fncinerator shall comply with 
the provisiona of # 761.40[a)(Z), [3), (4, 

(c) Maintenance of data andmcoxds. 
All data and records required by this 
section shall be maintained in 
iccord@nce With h e x  VI-# 761-459 
Ream& and Monitolbg. 

(d) ,4ppmvolofinoin~~tom. prior to 
the incineration of PCBB a d  PCB items 
the owner or operator of an hclnercrtar 
&all receive the writtan approval of the 

(61, (8)fiI and ( W t  and (9). 

Agency R e @ o d  Arlmidstpslor for the 
Region in which the incinerator is 
located. Such approval be obtained 
in the fdowhg manner: 
(1) hitid &pm& The owner or 

operator &ail submit to the Regional 
admidstrator an inikid report which 
contains: 

(i] The Iocation of the halaeretor. 
(i) A detailed description of the 

incinerator including general site! plans 
and design draw- of the incinerator; 
(iii] Engineering rqom or other 

information on the autidpated 
performance of the incinerator: 

(iv) Sampling and monitoring 
equipment and facilities available: 

(v) Waste volumes expected to bd 
incinerated; 

(vi) Any local, State. or Federal 
pennits or approvak and 

(vii) Schedules and plans for 
complyiq~ with the apprwal 
requirements of this regulation. 

(2) Tdd burn. [i] Following receipt of 
Q;c report described in subparagraph ('1) 
of thiq paragraph, the Regional 
Administrator shall determine if B trial 
bun  is required and notify the person 
who submitted the repsrt whether a trial 
burn of pQ3s and PCB Items must be 
conducted. The Regional Administrator 
may require the submission of any other 
information that the Regional 
Administrator finds to be reasonably 
necessary to determine tue need for a 
trial burn. Such other information shall 
be restricted to the types of information 
required in subparagraph fl)(i) through 
(I)(vii) of this paragraph. 

(ii) If the Regional Administrator 
determines that (P trial burn must be 
held, tho person who submitted the 
report deecribed in subparagraph (I) of 
this paragraph shall submit to the 
Regional Administrator a detailed plan 
for conducting and monitoring the trial 
burn. At a minimum, the plan must 
include: 

(A] Date trial burn is to be conducted; 
(B) Quantity and type of PCBs and 

PCB Items to be incinerated; 
(C) Parameters to be monitored and 

location of sampling points: 
(D) Sampling frequency and methot 

and achedules for sample analyses: and 
[E) Name, address, and qualifications 

of persons who will review analytical 
results and other pertinent data, and 
who will perform a technical evaluation 
of the effectivenem of the trial burn. 

(iii) Following recbipt of the plan 
described in subparagraph @)(E) of tbie 
paragraph, the Regional Administrator 
will approve the plan, require additions 
or modifications to the plan, or 
disapprove tlhe plan. If &e plan is 
disapproved, the Ri?gionaI Administrator 

will notify the parson w&o submitted the 
plan of such disapproval, together with 
the reasom why it is dieappmwed "hat 
parson may thereaftw submit B new 
plan in accordance with aubparaepraEph 
(Z)[ii) of We parolgraph. xf the plan is 
approved (with m y  additions OP 
modifications whish the Regional 
Administrator may Prescribe), the! 
Regional Administrator will notify the 
person who submitted the pIan of th~. 
approval. Thereafter the trial burn she 
take place at a date and t h e  to be ri-, 

agreed upon between the Regional 
Administrator and the persona who ca 
submitted the plan, 

(3) Other information. In addition 
the information contained in &be r e p r  
and plan described in oubparagraphs (1) 
and (2) of this paragraph. the Regional 
Administrator may require the owner or 
operator to submit any other 
infarmation that the Regional 
Adminhtrator h d s  to be reasonably 
necessary to determine whether an 
incinerator shall be approved 

Nota--The Regional Administrator win 
have available far review Iind h8peCt.W an 
Agency manual containing infarmation , rl 
sampling methods and analytical procedu. d 
for the parametern required in 4 763AO[e)i3). 
(41, (a], and (7) plus any other parameters ims 
may determine to be appropriate. Owera or 
operators are encouraged to reviow this 
manual prior to submitting MY report 
rcquirod in this Annex 

provided In subparagraph (5) of this 
paragraph, the Regional Administrator 
may not approve an incinerator for the 
disposal of PCB and PCB Items unleps 
he finds that the incinerator meets all of 
the requirements of paragraphs (a) andr  
or (b) of this section. 

(ii) In addition to the requirements of 
paragraphs (a) and/or [b) of this section, 
the Regional Administrator may inclul'e 
in an approval any other requirements 
that the Regional Administrator finds 
are necessary to ensure that opera tion 
of the incinerator does not present an 
unreasonable risk of injury to health or 
the environment from m s .  such 
requirements may include a fixed period 
of time for which the approval is valid. 

[5) Waivezs. An owner or operator of 
the incinerator may submit evidence to 
@e Regional Administrator that 
operation of the incinerator will not 
presept an unreasonable risk of injury to. 
health or the environment from PCBs, 
when one or more of the requiremwts of 
paragraphs [a) andlor {bl of this section 
are not met. On the basis of such 
evidence and any other available 
information, the Regional Adinhistrator 
may in his disr&tion find that any 
requirement of paragraph (a) and (b) i s  

F 

(4) Contents ofApproval. (i) Except as 



not necessary to protect against such a 
risk, and may waive the requirements in 
any approval for that incinerator. Any 
finding and waiver under this 
subparagraph must be stated in writing 
and hcluded as part of the approval. 

(6) Persons Appruved, An approval 
will deeignate the pereons who own and 
who are authorized to operate the 
fricinerator. m d  will apply only to 
pereons, except as provided in 
paragraph [e) below. 

~ ~ ~ ' ! ~ ~ ~ e ~ $ ~ ~ ~ ~ ~  
applicab'e to the approved incin*rator* 

Transfer Of pmPe** Any person 
who owns or operates an approved 
incinerator must noti@ at least 3Q 
days before transfe- OmersMP in 
the incinerator Or the PmrPeW it Stands 
upon- Or transferrins the risht to operate 
the incinerator. The trmderor must  SO 
submit to @A, at least 30 days before 

signed by the tranafplme which states 
that the transferee will abide by the 

Within 90 &ye of receiving such 
notification and affidavit, EPA will issue 
an amended approval dubstihting tho 
transferee's name for the transferor's 
name, or &PA may require the transferee 
ta apply for a new incinerator approval. 
fn the latter case, the transferee must 
abide by the transferor's EPA epproval 
until ETA issues the new approval to tbs water ta r: le. 
transferee. 

[i) In-place soil thickness, 4 feet or 
compacted soil liner thickness, 3 feet; 

(ii) Permeability [cm/sec], equal to or 
less than 1 x 10-7; 

(iiil Percent soil passing No. 200 Sieve, 
> 30; 

[iv) Liquid Limit, >30 and 
(VI Plasticity Index >15. 
(2) Synthetic Membrane tinem. 

landfii is being used for disponal 
operations. 
(C) h y  surface watercourse 

designated by the Regions1 
AdmiRistrator uehg the authority 
provided In 8 761.41fc)(3)(d] shall be 
sampled for 01 time period specified by 
the Regional Administrator on a 
hquency of no less than once every six 
months after finel closure of the 
disposal m a .  

(ii) ~mundwater Monitor W~IIS .  $&J s 
underlying earth materiala are 

uniformly sloping in oae direction, 
three sampling points &dl  be 
necessary. These three points @hall bo 
equally epaced.on a line through the 
center of tbe disposd area and 
extend- from the area of ht(ttsast water 
table elevation to the area of the Emvest 
water table elevatiun on the property. 
(B) AH monitor w e h  &all be cased 

and the annular space between the 
monitor zone (aone of satwatton] and 
the surfuce ahall be complotely 
backfilled with Portland cement or an 
equivalent mated& and plugged with 
Portland cement to eflectively prevent 

T transferor's EPA incinerator approval. shorelands. and groundwater mehawe percolation ab surface water into tho 
well bore. T'he wall ope- at the 
surface shall have a removable cap to 
provide acces5 an& to pre'i'ent entrance 
of rahfall or storrawatof mafX 'she 
well shall be pumped to remove the 
volume of liquid fnitially contained Jn 
the well bufore abtaining e sample for 
andysh. Tke dis&wge shall be Wated 
to meet applicable State irr Federal 
discharge atundards orsec:tcled to the 
cbemical waste landfill, 
[a) Wder Andpis. As a mlnltnum, 

all samplss shall be analyzed far the 
following parameters, and all data and 
recordr~ of the sampling and melysis 
shall be maintained BL required fn 

3 Synthetic membrane liners shall be used 
when. in the judgment of the Regional 
Ahhistrator, the hydrologic or 
geolof#c conditions at the landfill 

at least a permeability equivalerit to tho 
soils in (1) above. Whenever a syathetic 
liner is used at a ldndffll site, spacial 
precautions ahaU be taken to insure that 
Ita integrity is maintained and that 10 Le 
chemically compatible with PCDs. 
Adequate 8011 undarlining and soil cover 
aha2 be provided to prevent exceasive 
stress on the liner and to prevent 
rupture of tho her. The h e r  must have 
a minimure u h a s s  of 30 mils. 

of the landfill shali be above tho 
hiatorloal high groundwater tablo 8s 
provided below. Ploodplatna, 

areas ahall be avoided. There ehall be 
no hydraulic connedtion between the 
site and standing or flowing surface 
water. The site shell have monitoring 
wells and leachate collection. The 
bottom of the landfill liner eyetern or 
natural in-place soil barrier shall be ut 
least &E feet from the hieto.atacirl high 

(4) Flood Pmtmtion. (1) If the landfill 
site is below the 1myear floodwater 
elevation, the operator shall provide 
surface water divereion dikes around 
the perimeter of the laridfill site with a 
minimum height equal to two feet above 

(7) FiRal Appmvuf, Approval of an merator will be in dm and @med  reqUh Such 8 h e r  hn Order to provide homogenoue. hpei'm@!abl@, and 
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(3) HydmIoglc Conditions. The bottom 
d such transfer, a notarized affidavit 
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used for 'alpoea1 and p(zB the 1ahyear floodwvvter elevation, 
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i Items be approved by the b e n C y  (ii) If the landfill site is above the 1W Annex .vE-P 761,4S(d)(l). Sampling 
-2 Regiond Admidabator pursuant to year floodwater elevation, the operatom me&& and ansilytfcal procedures for 
m Pmm& (0) of SWAbXL The landfill e b f l  prod& &version &uc&g these parametern shall comply with 

(a) Gen8m'* A landflu 

shaIl meet aU of the mquhments 

requirements is obtained pmuant to 
parapaph (c)(4) of this section. In 
addition, the landfll1 &all meet any 

proadbed purs~ent to W W ~ P ~  (~)(3) 
of this section. 

(b) Teohnical fbquhments. 
Requhmnta for chemtcal waste 
landfills used for the dia 
and pcB.Pteme are 8s  fo %" we: 

[I) sorlsi The lanW stte*shall bo 
loc~tediwt&&, relatively impenneable 

tnrirera tlgtbie fenat poassble, the soil shall 
hs,ve && &y u&&W~W~t i t  d t h  
the b04o~~pWame&n: 

capable of dfvertfng all of the surfaae those apedied In 40 QPR Part 186 as 
weqded h 41 FR 62779 on D e c m h  1, I 

specified En paragraph lb] of this 
section, unless a waiver fmm ,these storm. lrmi. 

water runoff from a 24-hour. myear 

(5) T u p ~ p p h y .  The landfill site shall [AI PCBS. -I' 

be looatd in an area of low to moderate Is] pH. 
relief to midmixe erosion and to he@ IC) Spedtro Conduckmce. 

r( other mqubmennb thet may be prevent landslldes gs slumping. @)-Glkinated Organics. 
(6) munituping mtemrr. (i) wqter Qbachate CoIktion. A leachate 

Samp&ng. (A) For all sites receiviag cobtion monitoring system shall b8 
PU3a, the ground and surface water Walled a b w  the chemical waste 
from &e diaposal site area shall be hdfill. f s d a t e  aollection eyatema 
sampled prior to oommancing operations shall be monitored rnbthly for quantity 
under an apyroval pvidqd ia and phyui&mical cbawcterietics of 
0 781.41(c) for use gs basebe data. 

(Bl Any durface waternurse 

Administrator us@ the autbotlty 
proVid6d h O 78fAl[C)[3)[ii) Shall be 
sampled at  leaat m d d y  when the 

d 

W l  

1 

d 

a1 of PCB8 
J 

d folrmatioaa mcbeae%qgeoaraa clay p m .  designated by the Regioaq? 
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provided in subparagrapt {e) (iii) of this 
paragraph. Acceptable leachate 
Pnonito*/collection systems shall be 
any of the following dearigns, unless a 
waiver is obtained purauant to 
paragraph (c)(4) of this section. 

(i) Simple Leachate Collection. ?'his 
system consists of a gravity flow 
drainfield installed above the waste 
disposal facility linea This design is 
recommended for use when semi-solid 
or lea+&able solid wastes are placed in a 
lined pit excavated into a relatively 
thidk. unsaturated. homogenous layer of 
low~permeability soif. 

( i 4  Gompound Leachate Collection. 
This system consbfs of a grevfty ffow 
drainfield installed above the waste 
disgosal faciIity liner and above a 
secondary installed finer. This design is 
recommended for use when semi-liquid 
or leachable solid wastes are placed in a 
lined pit exqavatad into relatively 
permeable soil. 

(ii) Suction Lysimeters. This system 
consists of a network of porous ceramic 
cups connected by hoses/tublq to a . 
vacuum pump. The porous ceramic cups 
or suction lysimeters are installed along 
the sides and under the bottom of the 
waste disposal facility liner. This type of 
system works best when.installed in a 
relatively permeable unsaturated soil 
lmhediately adjacent to the bottom 
and/or sides of the diidposal facility. 

Operations, (1) PCBs and PCB Items 
shall be placed in a landfill in a. manner 
that will prevent damage to containers 
or articles. Other wastes placed ln the 
IandMI that are trot chemically 
compatible with PCBs and PCB Items 
hcluding organic solvents shall be 
segregated from the PCBs throughout the 
waste handling and disposal process. 

[ii) An operation plan shall be 
developed and submitted to the 
Regional Adminietrator for approval a8 
required in paragraph (c) OF this section, 
This plan shall include detailed 
explanations of the procedures to be 
ueed fop record)ceepfng, surface writer 
hand14 procedures, excavatiaa and 
backfilling, waste segregation burial 
oaordfnates, vehicle.and equi ment 

oollection systemei mmw!hg arrd 
m&i4ttmi#g.proceduras, monftorhg 

(8) Chemicul Waste LandflI 

ihovement, use dwadwaye, P eachate 

between 60 ppm and 500 ppm PCB, the 
operations plan must include procedures 
to determine that liquid PCBs to be 
disposed of at the landfill do not exceed 
MH) ppm PCB and meaures to prevent 
the migration of PCBs from the landfill. 
Bulk liquids not exceeding 500 pprn 
PCBs may be disposed of provided such 
waste is pretreated and/or stabilized 
(e+g., chemically fixed, evaporated, 
mixedwith dry inert absorbant) to 
reduce its liquid content or increase its 
solid content so that a non-flowing 
consistency is achieved to eUminate the 
presence of free fiquids prior to final 
disposal in a landfill. PCB Container of 
liquid p(;lls w<Lh a cot-ci?ntration 
between W and 500 pprn PCB may be 
disposed of if each container is 
surrounded by an amount of inert 
sorbant mateital capable of absorbing 
all of the liquid contents of the 
container. 

(iii) Ignitable wastes shall not be 
disposed of in chemical waste landfills. 
Liquid ignitable wastes are waates that 
have a flash point less than 80 degrees C 
(140 degrees F) as determined by the 
following method or an equivalent 
method: Flash point of liquids nhall be 
detennfned by a Pensky-Martens Closed 
Cup Tester, u s iq  the protocol specified 
in A S m  Standard D-93, or the 
Setaflash Closed Tester using the 
protocol specified in ASTM Standard D- 
3270, 

(iv) Records shall be maintained for 
all PQB di~posal operations and shall 
indude information on the PC33 
concentration in liquid wastes and the 
three dimensional burial coordinates for 
PCBs and PCB Items. Additional records 
shall be developed and mairitained as 
required in Annex 'M. 

(9) Suppording FucjIjth. (i) A eix loot 
woven mesh fence, wall, or similar 
device shall be placed around the site to 
prevent unauthorized persons and 
animals from entering. 

[ii) Roads shall be maintained to and 
within the site which are adequate to 
support the operation and maintenance 
of the site witbout causing safety or 
nuisance prublemb or hazardous 
conditians. 

[iii) The site shall be operated and 
maintained in a m m e r  to prevent 
safety problems or hazardous ooaditionri 
resulting from spilled liquids and 
windblown materials, 

(9) A pmvdof.Chemicd Wuste 
h n q i s .  m o r  ta the disposa~ of my 
PCBS and PC3 I t f + ~  in a chemical 
waste landfill, ths owner on operator of 
the landfili shall pecetve wvnttten 
approval Of th&.&IlCyl AegidAd 
Aamlnrabator.fm.&e4b@on which 
the 1andft)l IM lacsted. 'sba apprad 

shall be obtained in the following 
manner: 

[I) Im'tidRepmt. The owner or 
operator shall submit to the Regional 
Administrator an initial report which 
contains: 

[i) "%e location of the landfill; 
(ii) A detailed description of the 

landfill including general site plans and 
design drawings; zx 

(iii) An engineering report d e s c r i b w  
the manner is  which #he landfill 
complies with the requirements for ~ 

chemicd waste landfills specified in 
paragraph @] of this section; orq 

(iv) Sampling and monitoring W 
equipment and facdities available; 

(v) Expected waste volumes of PCBs: 
(vi) General description of waste 

materiale other than PCBs that are 
expected to be disposed of in the 
landfill; 

(vii) Landfili operations plan as 
required in paragraph (b) of this section; 

(v,iii) Any local, State, or Federal 
permits or approvala; and 
(ix) Any schedules or plans for 

complying with the approval 
requirements of these regulations. 

(2) Other InformotJon. In addition to 
the information contained in the report 
described In subparagraph (1) of this 
paragraph, the Regional Administrator 
may require the owner or operator to 
submit any other information that the 
Regional Administrator finds to be 
reasonably necessary to determine 
whether a chemical waste landfill 
should be approved. Such other 
information shall be restricted to the 
types of information required iq 
subparagraphs (l)(i] through (I)[ix) of 
this paragraph. 

provided in sabparagraph (4) of this 
paragraph the Regional Administrator 
may not approve a chemical waste 
landfill for the disposal of PCBg and PCIB 
Items, unless he finds that the landfill 
megts all of the requirements of 
paragraph @) of this Annex. 

(ii] In additi on to the requirements of 
paragraph (b) of thia seotion, the 
Regional Administrator may include in 
an appsoval my other requirements or 
provisions that the Regional 
Administrator finds aim necessaw to 
ensure that operation of the chemical 
waste landfill does not present m 
unreasonable&k of injury bo health or 
the environment &om PCBs; Such 
provisions n a y  indude,a fixed period of 
time forwhich the apQrovd is  valid. 

The a p p w v d q y ~  &a include. a. 
s#pulaqaw.that tlie;operato*,of.tbee 
c h e m i i i & : w ~ ~ t e e , l a $ ~ ~ m t  to a0 
when PCEb are.dst&titbIitl 

(3) Contents ufrlppmval. (i) Except as 

Regipnal A d l w ~ ~ B f ~ r . . ~ ~ i n s t ~ c e  
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monitoring activities conducted 
pursuant to paragraph @)(SI of this 
section. 

(4) Waivers. An owner or operator of 
a chemical waate landtill may submit 
evidence to the Regional Administrator 
that operation of the landfill will not 
present an unreasonable risk of injury to 
health or the environment from PCBs . 

from storage and disposed of as 
required by Subpart B within one year 
from the date when it was first placed 
into storage. 

(b) Except as provided in paragraph 
(c) of this section, after July 1,1978, 
owners or operators of any facilities 

for the storage of PCBe and PCB 
Items desimated for disnosal shall 

when one or more of the requirements of 
paragraph (b) of this section are not met. 

' On the basis of such evidence and any 
other available information, the - 
Regional Administrator may in his 

.discretion find that one or more of the 
requirements of 0 761.41(b) is not 
necetrsary toprotect against such a risk 
and may waive the requirements in any 
approval for that landfill. Any finding 
and wafver under this paragraph will be 
stated in writing and included as part of 

who are authorized to operate the 
ehemical waste landfill, and will apply 
oply to such persons, except as provided 
by paragraph (7) l$elow. 

[e) Final Appxoval. Approval of a 
chemical waste landfill will be in 
writing and will be signed by the 
Regiord Administrator. The approval 
will state a11 requirements appllcablo to 
the approved landfill, 
(7) namfer of Propwty Any person 

who owns or operates an approved 
chemical waste landfill must notify EPA 
at least 30 days before transferring 
ownership in the property or 
trans€erring the right to conduct the 
chemical waste landfill operation. %e 
transferor must also submit to EPA, at 

comply wiih the followi& requirements: 
(1) The facilities shall meet the 

following criteria: 
(i) Adequate roof and walls to prevent 

rain water from reaching the stored 
PCBs and PCB Items: 

(ii) An adequate floor which has 
continuous curbing with a minimum six 
inch high curb. The floor and curbing 
must provide a containment volume 
equal to at least two times the internal 
voiume of the largest PCB Article 01% XB 
Container Stored therein or 25 percent of 
the total internal volume of all PCB 
Articlea, or PCB Contalnora storod 
therein, whichever is greater; 

(iii) No drain valves, floor drains, 
expansion joints, sewer lime, or other 
openings that would perniit liquids to 
flow from the curbed area: 

(iv) Ploore and curbing constructed of 
continuous smooth and impervious 
materials. such as  Portland cement 
coxmete or steel. to prevent or minimize 
penetration of PCBs: and 

(v) Not located at a site that i s  below 
the 1Wyear flood water devation. 

(c](l) The following PCB Ltems may be 
stored temporarily in an area that does 
not comply with the requirements of 
paragraph (b) for up to thirty days from 
the date of their removal from service, 
providod that a notation fe attached to 
the PCB Item or a PCn Container 
(containing the item) indicating the data 
the item was removed from service: 

(i) Non-leaking PCB Articles and PCB 
Equipment; 

(li) baking PCB Articles and PCB 
Equipment if the PCB Items ere placed 
in a nan-leaking PCB Container that 
contains sufficient sorbent materials to 
absorb any liquid PCBs remaining in the 
PCB Items; 

(ill) PCE Containers containing non- 
liquid PCBs such as contaminated soil, 
rags, and debris: and 

(iv) X B  Containers containing liquid 
P a s  at a concentration between 50 and 
5E#) ppm, provided a Spill Prevention, 
Control and Coun!ermea$ure Plan has 
been prepared for the temporary storage 
area in accordance with 40 CFR 112. ]In 
addition, each container must bear a 
notation that indicates that the liquid8 in 
the drum do liot exceed 500 ppm PCB. 

(2) .NordeaMng and etructuralty 
undamaged PCB w e  High Volta B 
Cap4dtore md PCB-Coatemlaate~ 

4 3  
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Transformers that have not been 
drained of free flowing dielectric fluid 
may be stored on pallets next to a 
storage facility that meets the 
requirements of paragraph (b) until 
January 1,1983. Pa-Contaminated 
Transformers that have been drained of 
free nowing dielectric fluid are not 
subject to the storage provisions of 
Annex HI. Storage under this 
subparagraph will be permitted only- 
when the storage facility has e 
immediately available unfilled s t o r a w  
space equal to 10 percent of the v o l u w  

outside ;he facility. The capacitors an d.9' of capacitors and transfarmers store 

bransformess temporwily stored outside 
the facility shall be checked for leaks 
weekly. 

(3) Any storage area subject to the 
requirements o€ parograph (b] or 
subparagraph [c)[X) of this sectim shall 
be markod ns required in Subpart C- 
9 7ez.zo(a)(io). 

(4) No Item of movable equipment that 
ix used for handling PCBs and Pb=B Items 
in the storage fucilities and that comes 
in direct contact with KRs shall be 
removed from the otorqp facility area 
unless it has been decontaminated as  
specified in Annex IV, !4 761.43. 

(51 All PCB Articles and PCR 
Cuntainers in storago shall be checked 
for leaks at least once every 30 days. 
Any leaktng PM3 Articles and PCR 
Containers and their contents shall be 
transferred immediately to properly 
marked non-leaking containers. Any 
spilled or leaked materials shall be 
immediately deaned up, using sorbents 
or other adequate means, ahd tho €43- 
contaminated materials and residues 
ahall be disposed of in accordance with 
0 76l.lO(a)(4). 

subpriragraph (71 below, any container 
used Tor the storage of liquid P B s  shall 
comply with the Shipping Container 
Specification of the Department of 
Transportation (DOT), 49 ClX 178,80 
(Specincation 5 contaher without 
removable head), 378.82 (Specificatton 
6B contaher without removable head), 
178.102 [Specification 6D overpack with 
Specification 2W;(o 178.35) or 
ZSYS 178.36al polyethylene containere) 
of 178.116 (Specification I7E container). 
Any container used for the stortige of 
non-lfquid PCBs ahall compty with the 
specifications of 49 CPR 178.80 
(Specification 6 cantiiiner), 178.83 
(Specif%xttion SF3 container] or 178.116 
(Speciflaition 1X container), As an 
alternate, containera larger than those, 
specified in DOT SpeciAcati~ne.&, !a, 01: 
17C may be used for non-liquid PMBa if 
the containbra are dedgned and 
canshctbd In- a n m m r  that will 

E 

(6) Except as provided in 



provide tis much protection against 
leaking and exposure to the 
environment as the M T  Spedfication 
containers, and are of the earn8 relaltive 
str‘ength and durability as the DOT 
Bpecifluition containers. 

(7) Storage containers for liquid PCBa 
can be larger than the coat&nera 
specified in (6) above provided that: 

(i) The cpntalnem are designed, 
conqtructed, and operated in compliance wiq Ocaupational Safety and Health 
Bkandarda, 29 ClFR 1910.108, Pfcmmabie 
anbfbmbustible liquids. Before using 
the& containers for storing W B s ,  the 
desim of the cnntainm must be 
reviewed to detormine the effect on the 
structural sefety of the conteiners that 
will r@Sltlt from placing liquids with the 
specific gravity of x)cffs into the 
containers (see 29 CFR 2830.108(b](i)[fl). 

(ii) The ownem or operators of m y  
facility containere dcecribed in (i) 
above shall prepare and implement a 
SpiU Prevention Control and 
Countertkatlsuro (BPCC) Plan as 
deecribed in 40 CFR 112. In complying 
with 40 CFR 112, t h ~  owner or operator 
ahall read “oil(~)l” as ”PCB(s *’ whenavor 

aapacity, 40 CEli 112.1(d)(2)b and the 
amendment of 9KC plans by the 
Roglonal Admidatrator, 40 CPR 112.4, 
ahall not apply unless some fraction of 
the liqulda atored in the containor RPB 
oile as defined by eeation 311 of the 
Clean Water Act, 

(8) PCB Articles and PCB Cantahera 
shall be dated on tha artlclo pr container 
when they are placed in storage. Tho 
sbrap ehall be managed 80 that the 
PCB Articloa and PCE Containera can be 
laoatsd by tho date they entered etoraga. 
$tortalga oontnlnom provided In 
rubparagraph 17) above shall have 8 
record that includos for sa& batch nf 
KBa the quantity of the batch and date 
the batch we6 added to the containsr. 
The record shall also tnclude the data, 
quantity, and disposition of any batch of 
PGBs removed from the containor- 

it tippeare. The exemptions f3 or starage 

PCB Container capacity. The aoluetlt 
may be reused for decontamination until 
it containrr M) ppm RCB. The solvent 
shall then be disposed of as a PCB in 
accordance with ? 761.1qa). Non-liquid 
PCBs resulting &om the 
deconttlmination procedures s h d  be 
disposed OX in amordance with the 
provision8 of Q 7Bl.lG)(a)(4). 
(b) Movable equipment used in 

storage areas shall be decontaminated 
by swabbing surfaces that have 
contacted PCRs with 8 solvent meeting 
the criteria of paragraph (a) of this 
section. 

Nate.--PPeaautfonary meosurea should be 
taken to ensure that &e 6olvcnI meel8 aofefy 
und health standdr us required by 
epplioable Fuderat rc?gulrrUuna. 

Amex v 
8 ?$1.44 Marking; fomurta 

Tho followiqj formats shall bo used 
for marking: 

(a) tttrge PCBMurk-Mt~ Mark MI, 
shall be 8s shown in Figure 1, lettors and 

strlpitlg on e whito or yellow 
backgmund and shall be sufficiently 
durable to equal or exceed the life 
(including storage for dirlposal] of the 
PCB Article, PCB Bquipment, or PCB 
Container. The size of the mark shall be 
at least 36.25 om (6 inches) on eaob side. 
If the PCB Article or PCR Equipment is 
too small to accommodate this she, the, 
mark may be reduced in size 
proportionately down to a minimum o f m  
cm (Z inches) on each side. e 3  
(b] SmnU PCB Marh-Ma, Murk M, c) 

shall be as shown in Figure 2, letters aqc& 
striping on a white or yellow 
background, and shall be sufficiently 
durable to equal or exceed the life 
(includhg storage for disposal) of the 
PC8 Article, PCB Equipment, or PCB 
Contninar, Tha murk shaii be a rectangle 
2.6 by 8 crn (1 inch by 3 inches). If the 
PCB Article or PCB Eouipment ie too 
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small to accominad& this size, tho 
mark may be reduced in a i m  
proportionately down to a minimum of I 
by 2 m 1.4 by .8 inchus). 



tb3 Dib-1 m d i ? ~ ~ @ ~ ~ ~ ~ e s .  
Each ouvner er opcrratsr of a faoiiity. 
Oncluding hfsh efficiency boiler 
operatiaans] dsod for tbe atorage or 
~BSPiposal Of PC?h and 
July 1, W O  ~d each July I thereafter 
grspam and mahtain a document h i  
hcfuder the Infomation required in 
subparwaphs (1) ahru (43 below for 
PCBti and rp6a I tem thatwere handed 
at*e facility during the previoun 
cdalendm year. Xfie dement  shall be 
retained rat aach facility for at leaet 6 
years d e r  the facility is no ioager urred 
for the otorage or dirrpasid of PGttla and 
PCB Items except that In &e case of 
chemicat waste h d f i h ,  t k ~  doaurnant 
shall ba t6afntainnMf at least 20 yoan 
after Le chernioal waste landiriil le no 
ioqer  used for the diepolan1 of mu and 
PCB tterno. "be d m e n t r  uhall be 
available rrt the fadUty for trrepectfon by 
autho&sd reprsaentattivrolra ai the 
Envfronmanrui BrcrtedHun A&tmy, If the 

storage m disposal, he owner br 
operator of eucb facfflty shnU natify 
within 80 days the WA Reflional 
Administrator of the 
facility le  located t l t a x e  faciluy has 
ceased storage or b i ~ p ~ s d  oparetions, 
'fie notice dtafl specify wharo the 
document8 that am required to be 
maintained b this paragraph are 
located, The !how@ infonnatlon lahnil 
be included In etdch document: 
(I] The dato whan any PCBs and PclB 

Items Hers received by the fadllty 
during the previow colondur year far 
storago or disposal, and fdentlfioation of 
the facility and the owner or operator of 
the faoility from whom the %Be ~ 0 r o  
received; 

(21 The date when any FCBY and P a  
Itoms were disposed of at the disposal 
facility or transferred to another 
dlspoeal ar atarage facility, includh the 
icimtiocation of the apocific types o f  
PCBa and PCB Iteme that were stored or 
disposed a€; 

(3) A summary of the total wei ht la 
killrpame of KBs and PCB Arti$rr in 
containers and the total weight of pcxla 
contained in PCB Transfomerrr, that 
have been handled at the facility duriq 
the prevlou8 calendar ybar, "hiti 
swnrhary shall provide tolale of the 
above w=f4s and PCB items which have 
been: 

Item shall by 

faOfi&J c(1fl88118 to ba Wed for PCE] 

ion in which thp 

(i) Received during the year; 
(ii) Transferred to ofher Yacftities 

during the yew and 

fiii)$ezt*d at &e h&ty &&e and 
of the year. ?n addition &a oQntsrsta d 
llFvQB Cantafnera W be identifled. 

contained fn B bansfomer am 
traneferred t o . d r  storage or disposal 
f&litie5+ the identifieatkg of the facility 
to which 5udh m S  end K&ftem8 
Pranefemd Rhall be inolluded in the 
docUEtt?llt. 

(41 Total mmbw of any LCB 
or FCB Kquipmmt not in PCB - 
Containers. mceiveedzltukg the 
ywr, tramfemd to other etor 
diepotsalt facWes duri& the 
year, OF meintag oxuthe Lcflity sit- 
the end of the c a h d w  year. The dn 

PCB Artlcles and P a  &p@menl 
mcaivcrd, traarrferred, OF miainbg on 
the €wility sito shall be InBtcoted. When 
Pt.3 Articltrs md H.33 Equipmerr4 LVU) 
tr~rt&rnd to other StorqBor dbpoml 
Fucilftioa, &a irleatlficattm of the €tmU.ity 
to which the 
Bquipmont wore transfenrod must be 
inBiuded, 

?W&---Rny rnqutrsmdnts for w w t a  h 
kilognrmo of DGBrr may ba catlDultlted valusn 
If L o  futanral vutumtt of conbinem aiid 
tronaformara le known and Lroluded in the 
roporta together with any aarumptfong on the 
density of the PCBS coatnfnad in the 
wntainons or transfarmsre. 

[c) Incineration facilitfes Ench owner 
or operator of a Irct3 incinerator facility 
tihall collect and maintoin for a period of 
[i yeare from the date of collection the 
following information, ia additlan to the 
information required in p u r a p p h  (b), of 
this aectlon: 

( I )  Whan PCB5 RW b e i q  incherafed, 
the followins continuow and short- 
lnterval data: 

(i) Rate end quantity of PCBs fed to 
the'combuetiun system as required. in 
Annex I-% 701.40fa)(S); 

(ii] Teniperatura of the combustion 
procass BB required in Annex I- 
Q 781.40(8)(4): and 
(iii) Stack emission product to include 

[Z) When PCBs are being incinerated, 

men m ma PCBS 

ideutiacatiou of, tho qptYciRc types of 

tpFtlclef, and PGB 

OD, 
1-4 781.40((1)(7). 

and cos aa required in Annex 

dlrnta and roconla on the monitoring of 
atack emlssians a8 required in Annex 
i-8 7ei.4a[a)[q, 
IS] Total weight in kilograms of any 

solid residues generated by the 
incineration of PCBe and PCB Items 
during the calendar year, tho total 
weight in kilograms of ar3y solid 
residue8 disposed of by the faciUty in 
chemical waste landfills, and the total 
wei&t in Mlagmme of any adid 
reaiduea remaining on th0 facility site. 
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5UMMARYt Soatton B(e)(3)@) of W A  
allows RPA to grant, by d e ,  exemptlomi 
from the prohtbitions on manufaaturh, 
proceselng, and distribution In 
commerce of PcWlr astablished purauant 
to scctlon fYo)(J)(A) of TSCA. S h e  the 
N:IB procoashgsnd distributian in 
Comerce prohibitions will bocomo 
effective July I, 107% EPA wiahes to 
inform effected partlea of the rocedures 
that will bo foaowed far the tJ$B and 
rocessing of petltiona for exemptlono K om tha processing and distribution in 

commorce bana imposed by eection 
B(e][3)[A)(ii) af TGCA. As U s  nothe is 
strictly procedural, noticc and public 
conunent are UBJxecossary, and it is 
effective upon publiuatim 
D A m  Petitions for exemption8 Atom the 
1878 p m s a f n g  SJld dlatribntion ta 
oamerce prohfbitions must be received 
by Jdy2 2975. 
A D D R ~ ~ S B ~  Petfpons, profarably in 
ibeiplicatai em to bs aent to: fjoaument 
COrAntrOl otfiatu; (Ts&Qs], Qfekra vf 
Toxic 8ubstaucmi, U.8. lbimmmtal 
Protat~ttcoa Agency, 4Ql M Street, S.W., 



that does mt WI& If listing of gsraon@ 
mwmd by tbs plfion. 

Ohoe.$PA had &ermined to atlow 
class p e t f t b ~  for certain aclivitieb &e 
same fadtom prewiuusly described 
(number of potealial petitionera md 
extent Ofri8kl w m  again evaluated b 
determine which class petitiom would 
have to identify eacb petitbner cove& 
by the clees petition. In general. tho8@ 
petitions thought likely to mpreeent 
largo nttmbe~ of potential petitioners 
engapd in enclosed or low 
concentration "33 distribution activities 
am thoee allowed to file class petitions 
without lieting each individual 
potitiomr. 

Clues petitlone me not wquired for 
parsam engaged in thoss aotlvi.ties 
permitted to submit clam potitions. An 
indfvidual invalved In onc of thesa 
tt~ti~lties has the choice af either 
submltting an intihidun1 patition QP 
joining with others to aubmit (i clulja 
petition. For ciuss pelitlorls, RPA will 
accopt petitions preparod by one 
compafiy (10 whiah other companies 
may provide the reqtiliwd infomution). 
by a trade association on bohalf of its 
membartt (an well 8s othorn), or bp any 
other peroon on behalf of a group of 
pareono requirtrq exemptions. 

Parsons who hevo already rubrnitttrd 
poWono for exomptionlr to rnenufucture 
or import PCD Equipment pwauunt to 
the Interim Procodurnl Rules of 
Novsmbor 1.1978 (43 PR 50901i) nuod not 
wbmit now eottttons, but must advisu 
EPA if t h y  etill wish tho Agmcy to ncl 
on tlieir potidin$ patitione. If they wleh, 
suoh potltionors may submit addltionirl 
information concornlng Leir petitione. 
Simildy, EPA may requost additional 
lnformatlon coiicernlng such potlaone 
by letter to the petitioners. 

AI1 patiftom for extmipttonts from tho 
1978 procoesirig and dhtdbutfon in 
conimerw bans must bu receivod by 
EPA by July 1.1879. This deadline is 
hiq fmpoaed 40 pemit conoolidatlon of 
all rulemakina on these petitions and to 
expadfte tho rulemaking to the peateat 
extent poselble. The daaddino ie also the 
date an which the processing end 
distribution In commerce prohibitions of 
section 6(e)(3) O f  "SCA bocome 
effective. EPA estimate8 that a Notice of 
Proposed Rulemakialg concorning 
exemptions from the processing and 
disblbutfon in COXW~M~CB ban6 will be 
published in September 1W9, that the 
publfa hearing, i f  requested, will be held 
in October 1979, and that the Find Rule 
oancsrdaag axttmptiam will be 
publtghed in January 1E180. Any peraon 
whQ petitione @A by July 1,1979 tcr 
amtinus praoesstng or distributim in 
c~nnmerc~~ after July 1,1979 may 

continue his activity until =A JnrIes OII 
hiis potition. Persons who Bo not BO 
petition EPA will be s&j& to the Jdy 
1, I979 ban on all pMMesrtIng d 
dietxibu%on in csmmerce of pih=Brp and 
BCB Item. 

In aete- whether t~ gtant e 
petition for exehption to &e, PCB ban, 
EPA win apply the stand& 
enunciated in section 6[e1@10 of 
TSCa. Section g(e)(S)(B) rends in 
pertinent part aa follows; 

* * *  the Abinhwator may grant 
such an exemption if the Admhistrato 
&8t- d 

( f )  an unmanonable rbk of injury to he&& 
OP enviiwnment would not reo& and a 

[ii) good faith efforta huve been made to 
devolog a clmnical substance which doe8 not 
present an unreaaonuble riak offnftuy to 
health ar the csnhnmttnt and which may be 
eubalituted fur HU& polychlarinaiod 
blpiinnyl. 

petitions, putillone must Include the 
infornlo tion domibed hi 0 7i%.Si[d) of 
the Interim Procedural Ru1ea. 

Duo to tho need to grant or deny 
petitions on an expedited basis. and 
pureuant to the delegation of authority 
by the Administrator in the Preamble to 
the Final PCR Ban Rule, authority has 
becn delegated to the Assistant 
Administrator for 'l'oxic !hbetances to 
grant or deny petitione under eection 
s[e)(3)(B) of TSCA submitted pursuant 
to those interim procedures. The 
Asdwt.unt Administrator will rule on 
petitions subsoquont to opportunity for 
nn infornrel hearing. 

applicebh to section 6fe) exemption 
proceediwa are actnpted from the TSCA 
section U procodurul rules (40 CFR Part 
750,42 FH 02268. December 2,1977, now 
titled Subpart A-General Procedural 
R u ~ Q ~ ) .  

EPA is  aware that many participants 
at the infornial hearings on the proposed 
PCB Ran and Marking and Dibposal 
Rules prmenled idormation directly 
applicable to a Pa exemption 
rulemeking. To expedite Agency action 
on exemption petitions, participant@ in 
the PCB exemption informal hearing are 
permitted and encouraged to daeignate 
testimony from prior EPA informal 
rulemaking hearings on PCBs under 
TSeA. The exemption hearing panel le 
specifically authorized by the Interim 
Procedural Rule@ to raject repetitive 
testimony submittted earlier to EPA at R 
TSU PCB informal heaPing. 

These rulb~ am issued under authority 
of section S(s] of the Toxic Substancee 
Control Act, 18 U.S.C. 2M6(e). 

Although EPA io not irsuing a form for 

'I'ho Interhi Procedural Rules 

. : r* 





(3) For processing petitions, 
locationts) of sites requirhg exemption. 

(4) Length of time requested for 
exemption (maximum bngtb. of 
exemption is on& year]. 

(5) Estimated amount of PCBs (by 
Pound ~ d / o r v o l ~ )  to be Processed, 
distributed in commerce, or used during 
requested exemption Period a d  the ' 

'mimner of release of PCBB into the 

person represented by the petition. AH 
other information may be provided on a 
group basisf 
(8) Persons filing petition& under 

subparagaphs (a)@) (Contaminated 
Substances and Mixtures-Processing) 
and [a)@) (Contaminated Substances 
and.Mixtures-Ilistribution in Commerce] 
must also provide a justification for the 
class grouping selected and a 
deswiption of the uses and the human 

with etqh use of the PCB-contaminated 
chemical substance or mixture for which 
an exemption is sought. Wormation 
may be provided on a group basis, All QetitiOns received pursuant to 
except that the information required by 4 750.31fa) will be cansaiidatod into 
subparagraphs (d)(l), (dJ(3) and (d)(5), rulemak@ with one informal hearing 
must be provided for each person . hdd on all petitions. 
represented by ti petition under 
subparagraph (a)(z). !I 760.33 PIotlm ~1 preperred rOLMM)clntg. 

(iv) Persons f i h g  petitions under Rulemaklng for PCB pronesefw and 
subparagraph (n)(4) (Pi33 Capacitor distributian in commerce sxemptlons 
Distribution for Pruposoa af Repaif) filod,purauant to Q 750.91(e) will begin 
must a180 provide an eetimate of the with tht~ publication af a Notice of 
expected total number of PCB Proposed RulemaWq in the hderal 
Capacitors to be distributed in Raglsta. &ch notica WW contain 
comeme under &e requeeted (a) A summary of tha infomation 
exemption. .All information may be requhd in &'&J.sl(d); 
provided on a group basis. (b) A statement offha time and place 

ut whtch t h ~  informal he- roquirad 
by section Bjc)(2)(C) of TSCA shall 

f (VI filing petitions Imdar 
subPaw3wh (4f71 and (W) 
(hocossring of lPCB Articles into PCB begin, or, to the extent these are not 
Equipment and Processing of PCB specifled, E etatement that they will be 
Equipment into Other PCB Equipment) specified later h a separate kderd 
must provide a description of ortch type Register notice provided &at F d e d  
of XI3 BquipmeRt (including the amount Registqr notice of t h ~  date and city at 
of PCBa by poundage andlor volumu in which any infamnal hearing ehall begin 
the PCB Equipment) to be procoseed will be given at letnot 30 days in 
and/or distributed in commerce under advance; 
the exemPtion~ .the number ofeaah tYP (c) A statement Identifying tka place 
of e dpment expected to be proaeeaed trt which the offictai record of the 
andor  distributed in COmm~m% and the rulemaking ia located, the hour5 d u m  
appmxhate number of distributors or It d U  be open for public 
further proGessors covered by the inspoution, tho doownenis contained in 

it as of the dab  the Notice af jprop~e& petition. All information may be 
' prodded om a p u p  bask HQWeVer, in RuiemaWng was igsusd, and B statement 
tha cam of a petition under of the appmximte thee  at wMch 
subparagraph (aI(7h the processor of addltioml materials such as public 
FCB ArUd08 into PCB Equiprnmt must commb, hearlag traneuripts, and 
be idendied In the petition. In the ca8B Agency studiee in progress will be 

. of a petition under eubparugmph (a)(fjl. added to the record. If eny material 
the prooessor of PCB Equipment who other than public comments or materfal 
files the petitian.m.mt be identifled. genereted by B heating i s  added to the 

mwrd after ubliccation of the notice (vi) Persons f l lhg  petitions,undm 
subparagraph (a)@) (Dbtribution of PCB w & d  by e action, and notide o€ ite 
Equipment] m a t  provide a description fum addition wfi8 hot $vela at the t h e  
of each type of IT33 Equipment of that initial publication, a s a p m t e  
[iduding the mount  nf W s  by Fsdewt Rty#&ew notice annoynoiqj its 
poqndage and/or vduau, in the.- ddition to thtr remrd and ~ M w  
Equipmtmt) to.be distributed in COIXUXW~~ will .be pobI&&tpsl; 
commerceunde* &e 'immptiorr, the 
xiumber of eat& type o€,equipm@ t w b '  ', . whicbnrill;ba (2) all dayS.&rk" 

. . dfe$bufe& itkmmercea and the . pubIictiti0n:ofWnotice of propoasd 
appmxtmatelM#3berod~&tWtom . Nll&&@f& ~ r r i a . r n ~ e ~ ~ . B l a A j l ; ( ~ ~  

' rpey-b~prorcriaedcln qraup batis. . : iepEpxmmm h i "  " . '  

(vii) Persona filing petitions under 
subparagraphs (a)(ii] and (e)[6) muat 
provide the information requfred by 
subparagraphs [d](l) through (dl(8) far 
each petitioner named in the petition 

[e] EPA reserves the right io request 
further information as to each petition 
where neceaeary to determine whether 
the petition meets the ststutory tests of 
eection 6[e)(3)(I3) of TSCA prior tu or 
after publication of the notice of 

Or and environmental exposure essociated proposed rulemakihg required by a 
e 3  

~ 9 760.33 of these rules. 

I 

75032 CO~Qolld~UOn Of tUlWWkfnQ,e 

seituted for" the PCB. 

, or 

z 

ldj '%e h e  date for pnblio mqiment& 

' ' cOv&:by th@-pSal'h m, &fii#@l , aLlie W@& after fhe, &IfQm#:bt@l&?X 
.. 

. .  



(e) The name, address, and office 
telephone number of the Record Clerk 
and the Wearing Clerk for the 
rulemaking in question; and 

issuing the final rule. 
B 760.34 Rulematfin@ record. 

[a) No later than the date of p ~ ~ p o s a i  
of a d e  subject to this Subpart, a 
rulemaking record for that rule will be 
established. It wik consist of a separate 
idadtified filing space contaixling: 

-@J All documents repired by 
0 %0.31[d); 
(21 All public comment5 timely 

reaeived; 
(3) AI1 public hearing transcripts; 
(4) All material received dur@ an 

informal hewing and accepted for the 
record of that hearing; and 
(6) Any other infomation that the 

Assistant Admixlftltrator for Toxic 
Substance8 comiders to be relevant to 
ltuch rule and that the Asstatant 
Administrator identified, oq or before 
the date of the pkw~dgadoa of the rule, 
in ~t notice published In tha P d m d  
Register. 
(b) All matorial h &e record will be 

appropriately indexed Each recard will 
be avaflabh for publfc laapectfon during 
normal EPA businwi3 hours. ApproprIa te 
arrangements CaIlowing mqnbera of the 
pubUo to copy recard aterlab that do 
not risk the permanan3oes af such 
ma teriale will be made. AII matarid 
required to be fnctudod in the recard 
will bs added to the rocord a8 aooxt as 
fensible aher tte receipt by EPA. 
- lo) Tha Record Clerk for each 
rulemaking will be mponsible for EPA 
uompllanoe with tl10 lwqulirernmta of 
paragraph (a) of lhia sectifon. 
$?ma5 PuWdEwnmmtk 
[n) Main commonts muat be 

pastmarksd or rewived no later than the 
time epadfied tn the Notice of Prrrposed 
Rulemaking and must centah all 
cbmxvrents on and critidsma of that 
Notics by the commsnUng pereon, b a s d  
on informatian which Le .or reasonabiy 
could have h e n  available to that person 
at the time, 

poetmmged or received no latar than 
one week after the olme of aU lnfom~al 
L W  on ##e pnrpsrasd rule anrl mlw. 
be nstrictad to cormnsnts On: 

Other commnasi 

(0 A nonbinding target date for 

(b) Re ly copente must be 

the Hearink Chairman. Application for 
an extension must be made In writing. 
Comments submitted after thb comment 
period and all extensions of it have 
expired need not be added to the 
rulemaking record and need not be 
considered in decisions concemiug the  
rule, 

(d) Unless the Notice of Proposed 
Rulemaking states otherwise, four 
copies of all comments must be 
submitted. 
9 7 6 0 s  camaty. 

EPA encourages the submission of 
non-confidential information by 
potitionem and commentora. EPA does 
not wish to have unnecessary 
rustriotions on access to the rulemaking 
record. However, if a petitioner or 
commentor buiieves &et he can only 
state hie position through the me of 
information claimed b be confidential, 
he may submit it. Such information must 
be separately submitted €or tha 
rulemaking record and marked 
"confidential" by t& submitter. For the 
information clalmed to be cor$idential, 
EPA will b t  only the dete and the RWO 
and addrees of theptitioner or 
commsntor in the public file, noting that 
the petitiontw or commentor hae 
rqueated confidential twatment. The 
informatlaa claimrrd to ba contldentld 
will be placed to a confidential file. A 
petitioner must also file n non- 
confidentla1 petition with a non- 
confidentla1 s w l i r y  of the confidential 
information to be placod in tbe public 
file. Similarly, a commentor must mpply 
a non-coddential rumnary & h e  
lnformatfpn claimed to be confidential 
to be placad (n the public Eua &y 
Infomation not marked as confidential 
will be placed in tha public me. 
Infomatlon marked confidentid will be 
treated tn acconlaooe with the 
procedures in Part 3, Subpart B of this 
Title, 
#?mas7 sksbpoena& 

[a) Ware neceesary, subpoeuas 
requiring the pmdwlfon oh documentary 
material, the attendance of prrraona at 
the hyafhg, or rerspmsee to written 
questions may be issued Subpoenas 
may be heued either upon request a8 
provitisd bpamgraph 
ita o m  moth.  

writing, Hearisg participants may 
request tbe lsrprenee uf eubpww an 
€OllO#s: 

pemt)nSlcor.for' &e production B 
doouppients or ~~ee*.tcr~qu@ffonstions at 

or bi EPA on 

(b) Ail q&poena requests must be in 

(1) 8uWenas €OF the*atteiidaace of 

&a l$l&whwhe& my be raspested 

so 

at any time up to the deadline for €iliig 
main comments. 

documents or answers to questions after 
the legislative hearing may be requested 
at any time between the beginning of the 
legislative hearing and the deadline for 
submitting reply comments. 

(c) EPA-will rule on all subpoena 
requests filed under paragraph @)(I) n e  
later than the beginning of the informa= 
hearing. Such requests may be grant 
denied. or deferred. EPA will rule on(%? 

(2) Subpoenas for production of 

1- 3; 
f F  
@&\ t 

u subpoena requests filed mder 
paragraph (b)(2) and all deferred 
subpoena Fequests filed under crra 
paragraph @][I) no later .than the 
promulgation of the final rule. Suck 
requests will be either pdted or 
denied. 

a 

Q 760.38 PWtkIp8tbn In Informal hewing. 
(a) Each person or organiztltion 

desiring to participate in the informal 
hearing required by section e[c}[2)(C) of 
TSCA must file a written request to 
participate with the Hearing Clerk. This 
requeat must be received.no later than 
seven days prior to the acheduled start 
of the hearing. The hearing will begin 
seven days after the do8e of the thirty 
day comment period or as soon 
themafter as practicable. The request 
must include: 
(11 A brief statement of the interest of 

the person or organiuatirM in the 
proceeding, 

(2) A brief outline of the points to be 
addressed: 

(8) An estimate of the time requirad; 
and 
[4) If the request comes fkom 811 

organization, a nonbinding hat of &e 
peraom, to take part k the presentatian 
Organizations are requested to bring 
with them, to the extent possible, 
employee8 with individual expertise in 
and reaponsibility f b ~  each of the amas 
to be a d d r e a d  No organizpltion not 
ming Inah comfJnts in the rulemalting 
will be allowed to participate at the 
hearing, d e s a  a waiver of this 
requirement ie granted in writing by &ee 
Nearing Chtiirman 08 the organization% 
appearing at the request of EPA or under 
subpoena. 

(b) No Later than three days prior !a 
the start of the hearing, the Hearing 
Clerk wjU mrifre a hearing &eciule 
publicly availa%h d.mail or dellvtrr it 
to ea& of the persons who requested to 
appearat.tbehearit3g. Thk~ echeddewlll 
be subjeot to ohnngeihulag the a n m e  ~ 

of the hearing at &t&di&mW of thoscr 
presiding wpr 8 

[c) ~ ' ~ n t a  should-be 
brief, and m n W d  eitbta.$ahte &at 
Coda net have been&da b - 7  



comments or to emphasizing pointe 
which are made in.hain comments. but 
wbich the participant bolievee can be 
more forcefully urged in the hearing 
context. 

of the record made thus far, and the 
extent to which and why they can 
reasonably be considered “material” to 
the decision on the final rule: and 

(21 The person(s) the participant 
daaires to cross-examine, and an 

.[2] ma panel in passing on a cross- 
examination request may, as a- 
preconditian to ding on its merits, 
require that alternative means of 
cl~rifying the record be used whether or L 

expected to,r.esult in “full and true 

Hearing @hainnan. 

1 A8 soon as feasible after 
deadline for submittal of reply 
comments, EPA will issue a final rule. 

(3) The persons to be allowed to 
ed at conduct cross-examination; and 

in one week after the 

under eubpmagraph @I. the 
which the croea-exa*ination 

. (c) In determbing whether to grant an 

appIy the two standards enunciated in 
section 6(e)(3)@) of TSCA. 

h e a b 8  at exemption to rhe ban, EpA will be 



AGENCY: Envhnmental Protmtion 
Agency. 
ACYIO#: Proposed PCE) exemption rule; 
notice of informal hearing. 

SUMMARY: This notice lists the pa'utions 
received by EPA for exemption from the 
prohibition on PCB manufacturing and 
importation pursuant to section S(e)(3) 
of the Toxic Substances Control Act 
(TSCA), 15 U.S.C. 2aoS(e)(3). The notice 
also indicates, the most cases, which 
petitions for exemption EPA proposea to 
grant and which petitions the Agency 
proposes to deny. 
DATES: Written comments, preferably in 
triplicate, must be received by the 
Hearing Clerk by jdy 2,lSrS. Hearing 
Date and Time: July 9,1979 at 1(MM a.m. 
n Washington, D.C. Requesta to 
?articipate in the hearing must be 
*ecelved by the Hearing Clerk by July 2, 
379. 
iDDRESSES: Send. commenta end 
equests to participate in the hearing to: 
4s. Linda Thornson, Hearing Clerk, 
lffice of Toxic Substances -!W), 
J.S. Environmental Protection Agency, 
01 M Street, S.W., Wasbgton, D.C. 
0480, Attention: Docket Number Om/ 
ea001 (PCB/ME). The hearirrg will be 
eld h Washington, D.C. The exact 
)cation of the hearing will be made 
wailable by calling the toll-free number 
.am. 
h FURTHER INFORMATIOPI CWTkm 
la, 3. Ritcb, Director, Orrice of 
idustry Assistance (TS-7@), Office of 
axic Substances, Environmental 
istection Agency, 401 M Street, S.W., 
' 4 i i t o n .  D.C. 20460, telephone 
-Ji-.aur-eoss, or in Washington, D.C. 
11 634-1404, 

Y ?:-ATE% Section 
a)(a)(A) of TSCA (Pub. L. 94-469,~0 

....aa all manufacture ( i n ~ l ~ t b g  

d, @A's regulation entitled pQ3 
.uracturing, hooe8sb#, Distribution 

..Y.UU, ....- Prohibition Rule 
-crwxvmmusrfi Rule) wM& 

- 

4 t h  2003r15 U.S.C. 28oI et Seq.) 

2 4  -uYA] Of 88 Of J ~ U h f ' J !  1, 

* nnrllr..n 

51 1.k- rn.il.illUn-r a& r - - L I -  
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from the section e[e)(s){A) PCB 
prohibitions. On November 1,1978, WA 
published Interim Procedural lhtles (43 
PR soeO5) for the filing and process- of 
petitions for exemptions from the PCB 
manufacturing prohibition of section 
6(e)(3) of TSCA. More than seventy 
petitions for exemption have been 
received. These petitfo~ have been 
consolidated into one rulemaking in 
accordance with 0 760.12 of the Interim 
Procedural Rules (43 F'R at 50908). 

On January 2,1979, the b e n c y  
announced (44 FR 108) that persons who 
had Bled petitions for exemptions from 
the PCB mandacturing ban under 
section 6(e)(3)(El) of TSCA could 
continue the manufacturing or 
importation activity for which the 
exemption is sought until @A has acted 
on the applicable petition. 
Tho Interim Procedural Rules for 

manufacturing exemptions (43 i'R 6 # ~ )  
will be applicable to this r u l e m w .  
The offiaial record of rulema& is 
located in Room 447, East Tower, 
Environmental Protection Agency, 4Ol M 
Street, S.W., Washington, D.C. 20480, 
telephone (202)-7Ss-sSsS. It will be 
available for viewing and copying fronh 
9:OO am. to 4:OO p.m., Monday through 
Friday. excluding holidays. Hearing 
transaipts, hearing materials and 
submission5 received will be added to 
the record as they become availabIe, 

To facilitate informed comment, EPA 
is indicating its proposed action on most 
exemption petitions. For EPA to grant a 
requested"exenption, the Agency must 
make the flndhgs required by saction 
6[e)(I3](3) of TSCA. That section readti 
as fobllows: 

* * tho Admfnietmtor may grant by rule 
such an oxemption If tho Adminisbator b d s  
that- 
* (1) An unreaeonebie rink of injury to health 
or environment would not result, and 

(ti) Good faith &orb have been made to 
deveiop a chemical substanw which does not 

health or the bnvfronment and which may bo 
substituted for such polychlorinated 
blphanyL 

EPA wishes to advise camerrtors 
that for each exemption petition the 
Agency may request by letter addittonel 
information from the pe.titionw 
concerning his petrtr~fi Thb hf~rrtlatian 
would bo sup lementary to infonnatIon 
requested in &e Notic% The Agency 
will make such reque8te if it detemhefi 
that i t  Eec&drea the MQ~IURUOU in ord0r 
to ade ualeljr'aeeqee tbq petitf~a. 

[nterlm-iRrrocedupaI 

pntmt ~ ~ ~ t ~ ~ ~ n t l b i e  rlsk of i n ~ ~ r y  to 

&iGCl&@Jh JWBOnB Dlay MlSh BR 
WY @&maw maqT o 7 6 ~ r ;  Qf &s 

ita a r  d&d@iLd 

petitimrers fn respons? to information 
requeste from EPA. 

Section 750.1l(b] of the fntetirn 
Procedural Rules established a f ib@ 
date of December 1,1978 for all p e f i t i o a  
for exemption from the TSCA section St 

e 3  6[e)[3) PCB m d a -  [and 
important) prohibition Subsequent to Q 

the filing date, additional petitions h e v b  
been reseived by the &en*. D.3 t 

thirty days, EPA has accepted all late 
petifions. The Agency will decide on a 
case-by-case whether petitions for 
exemptions for PCB manufacturing and 
importation activities filed subsequent 
to the date of this Notice ahodd dscs be 
accepted. If a PCEl manufacturer or 
importer subject to the final PCB 
regulation (1) now wishee to file a 
puNtioa for exemption and (2) did not 
oarlier file a petition because he had 
good cause to believe l i i ~  PCB activity 
was not subject to the proposed 
regulation (43 FR 24802, June 7, lm), ha 
should indicate the baais for his prlor 
failure to file a petition and lrhorild 
request EPA to acue t his lets petition. 

good cause can be shown for the failure 
to 810 on time, Whether or not Iate 
peations are accepted wilt be 
announced at the informal hearing for 
this rulemaking. A supplemental notice 
of proposed rulemak probebly will 
not be issued a8 to suc 9 petitions. 

Xn the prea'mble to the h a 1  PCB 
Prohibitlon Rule (see preamble section 
VI.C.l.), WA states: ". . . the 
prohfbitlon applies to the mandactun, 
of any subatace or mixturo that 
ccntaintl FaclB at.50 ppm or greater, 
including pcjtt that is an Intermediate or 
'impurity' or 'byproduct'. . . . m e  tho 
production of PtXs u d e r  such 
circumstances may not be intentional 
and may have no independerit 
commercial vdue, section 6(s] of Tsca 
applies to my praduc@on of PQElll and, 
therefore, covers such activities." P A  is 
aware that although the propoeed d e  
included such PCBs in its coverage, 
some manufacturers mag not have 
interpreted the proposed rule to include 
such PCBs and, therefore, may no1 have 
submitted B petition for an exemption 
from &e r n a ~ d t ~ ~ ~  prohibition As 
dirrcueeed above, EPA will eecept 
petitions fmm euoh pernous during the 
commsnt peflbd far this d e ,  if &e 
required simwing of good faith in not 
fillns CsSrUer ta made, 

Several pepsons r q u m ~ d  Bat 
petitions be aoGepted orl a alms b m  

PCB aq 
m i a d a m  should be "g, a Ie;to petition 

~~~~$~ a? ~h&aCthosa 
m- who BFD am 

shortness of the @#ml f f b g  period -e OW o 

No late petition wfll % e accepted unleaa 
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Keonns Corparation-Ughting MvMori. W 
fnduetriai Wey, Wilmington, NA 01887,' . 

Keyntone Lighting Cvrp,. h c b ,  U.S. '13 & 

Krarnor Trenton Go.. Box 82.0. Trenton, NI 

I.islrtc)ller, Inc.. 340 Ciaramant Avo , Jersey 

Littori hduatrtul I%oducts,, hc., Louio Allb 

Bcuvor Streets, E)!?fBtd, PA 10007.' 

flews. 

C1 ty. NJ 07305. ' 
Dlvtsloa, 16566 West Ryarclon Roud, New 
Porlin, WI ti3l61.l4 

Litton Mlorowuve Cookiq, tltton Systems, 
Itic., P . 0 .  Box WQi. MLhtlBspalla, MN 
riwo. 

Litton Systome Inn.. jeffernon Etuctriu 
Ulvlsion, 840 South 251h M e . ,  UeUwood, LT, 
001M.' 

Murathon Electric Mann€aot*Jrirtg Curg., P.0.  
aOx 1407, Wausau, M W 1 .  to 

MoCrnw-Bdiaon Go., Area Ughting Dlv., 7601 
I)dmnd Rve., Recine, WI 83405 

McCrew-ISdlaon Ca., Kitchen Appliance 
Dlviolon, P.Q. Bax 1111, Chattanooga, TN 
37401.1e 

Mstalux Coip., P.O. Box XZW. Americua. OA 
317mg. 

The Miller Contpmy, Light@ Divldon, W 
Csntw Street. Meridian. CT 06430.' 

Montediaon USA, InE.. 1114 Avo. of the * 

Amtlricas. Now York City, NY 10036.' 
Nugaae America cow., 800 Fifth Avo.. New 

York, NY 1o030: 
National Sarvicw Indkstries, Wthonin 

Lighting Div., 1385 luduetrial Blvd. NW., 
Conyws. CA 30207.' 

National Solid Waate Management 
Aesociation, liu) Connecticut Avc.,NW., 
Washington, DC 20038.' 

Phillips Petmloun Company, 10 C2 Pliillipe 
Uld& Barllcsvllle, OK 7dD04." 

Phthalcham Inc., 0876 Beechland6 Dr., 
Cincinnotl, OM 46237 6 

Pop0 Chemical Gorp.. 33 S!xth Ave.. P&mon, 
N107524.' 

'3R~queste un oxemptioa In order to litport 
uqulpmmt WJ small PCB capacitors lor ptlrpoaas of 
mpelr, replacement nnd trude-In. 

t4Requesta an axcmplton in ordor to import a 
dielectric called Poctrraphenyl T& which is 
confnmlnrted wttb Pcn. 

mRequeats an cxempiiou 6a odar to UBB X~I 
capacttorn Ln the mmulncruna of power canvereioe 
equ$mont. 

Waquerts an ommption in odor to u1)11 pQ1 
capacitors In tho manufacture of rmfarcrwave even&. 

l7 Raquosta On exe tlan in onhpr lo import PGSa 
for use ~n reseeroh 2Itteveiopment of an 
utlapscliled chemical lalemdlste. 



I 

tudgway C i O P  11 Chemical of 
Wheeldbrator-FFy, tnc, % h n t  st, 
12l$gaway, PA lW.. 

Ralline en*mwtd service$, In& ona 
R o b  Plaza. P.0, Box 2s~. Whhgtoa, 
DE 1888It. ' 

Sandoe, Ino., Sandoz cotons and Qlsmicals 
Mvision, 59 Route 10, &.st Hanover. RfJ 
07930.4  

SM-Kpr Li&ting Fixture Co,, Inc, 801 East 
4 Cayuga Street, Philadelphia, PA 19120.1 

Spero Electric carp,. lsazZ tanken Ave.. 
' Cbveland, OH W18.' 

Sta-Rite hdualritw h ~ ,  Suite 6940.877 East 
I Wiecomin Ave., Milwaukee, WI 53202.' 

6tadfer Chemical Cornpay. on behalf of 
S&S Sillcones Gorp Ilubsidlasy, Westport. 
CT 0eBBb.u 

Steelcase hc.. 1120 36th Street, Grand 
Rapida, MI 4QKk1 

Sterner Ugh- Systemq ha, 951 Lewis 
Ave., NW., Winatead, MN 55386.1 

Sua Chemical Corp,, pismente Mvieion, 
Research & Operations Center, 4825 %st 
Ave., Cincinnati, OH 16123Z.4 

Sudtomo cwporatkla of hme'rkca. s98 Fa& 
Ave., New York, NY 10#22.* 

206 Wmdford Ave,, yire, OH &IOXLO 

Street, Manchester. NH #la * 
P.0. Box Sparta, TN 3 8 5 ~ .  

T" lone Inc- 
Tappan Air Conditio 

Tirim Chemical Aesodatcte, Union 

Thomae Ynduetriaa ha Benjmb1 Division, 

TOYO Wr America ha., BBO Sylvan Ave., 

Univareal hdanufachrring Corp, ls E. 61h 

Vfvitar Corp., 1830 Stewart Street, Santir 

Weatherking. Inc., P.0. Box 20434, Orlando. 

Westinghouse Electric Corp., rJshtb 
Business unit P.O. Box 824. vi&,- MS 
tJBk80.' 

Wlliteway Manufactwiq Co,. 1738 l h m a n  
Avenue, ChdnnaH, OH .452$?3.* 

Wide-Ute Corp., P.O. Box %xi, Redwood Rd. 
& RI36, San Marcas, 7X n###L* 

80 at Maple Avenue, Pine Brook, NJ mos8. s 

EPA has completed a p r e m  
analysis of the above-listed petftfm for 
exemption from the PCB bhibit ion 
Rule which was promulgated elsearhere 
in today's FdedXmi?r, T ~ G  Agency 
has dedded that it will not evalqate at 
this time any of the 49 requestll for 
exemption fkom the prohibitions MI 
manufacturing equipment which 
contafns a PCB capadtor. ("he requests 

'Wqueets m exemption la order to conthuue 
rnp&Hnl[ a lyr i lme Intrumadlate wUck & usad 
n Le mm&urealheat -Me &cone rubber 

bocrlbed gnaarlorrl)sI becarrub fftimtw haa 
laimed coddeatfd haarm& Ffaatlo, d 
h e m l a  

Englewood cliff% rJlwe32.4 

Street Pateraw. NJ 7 f W 9 . Y  

Monica, CA XMo&lw 

FL 32814.' 

Wylnin, Mold Cast Li&w Dfoiaio~, I- 

,-AII~+: wh!ch!e c~~*mmlndd-i-e~ e m y  

qemicltl lpDbaiioxene tatennebiate] hFr 

whith fall in tk ategory rtly) thAspl 
footnoted wdth numbem 1,2,7, a la13 

requesta in the present p r o w e  
because, as  preoiouefy noted &e 
A$encg(d-fnOBe pIw3 
Psohtbition Rde the activity of- 
'*mmufactu&# equipment utiligins B 
PCB capacitor a13 "pmefieiqg" of PGBa 
1 p m ~ e ~ & i g  of-PClb ie not aubfed -to 
sectton B(eK3J lsnttl July l,IW@. 

P A  tyku comi&3r petitions 
concerning PCB pmijessing activitieo i 
a subsequent pr0cetn;ling. P e m m  who 
med requedtPr for exmptiorm for thia 
activity wtli;lot be niqdmd ta refile. 
However, they will be e under 
Interim lbcedurd Mw, fmmd 
elsewhere in todafs Ped& RagWw, tu 
indicate to l[fpA-ia WrStIng if they wiah 
their petitions to be consided as 
r e q w t a  for &xpILIuLB:on from &a jdy 1, 

distribution 4 cammeme Qf PICBe. 
ImP<rtbaoffWmtm 

Chemical Waste Manegemant, Ltd, 
the National Solid Waste Mmqemeat 
Aesodation, asd the R o k  
E n v f r o n n r e n t a l ~ # a , I n c , I p e t t t ~  
to canbtrrur knpprtatlon dpcs waste 
material into the US. for parpoeee of 
disposd. These petltlona have hen 
mooted by the PCB 1prohfbitim Rule 
published elsewhare in today's Pederai 
Register: FOP the reawlm BJ@&UKI in 
the preamble to that xsgulatian. €PA hae 
daoided to allow lmparte and axpar& of 
PCB wwte for disposal (a0 long au such 
disposal i s  in accordance wfth Subpart B 
of the re&tian) until Ma 1,2880. 
Aeearafngly? no petitions f or 
hnpatakion of PCB wastes for disposal 
are repui~d. 
Maaufecture an$ Import of .P@ants 

EPA proposea to grant a4 d ehe 
requests to either rnanufmtm or import 
diarylide and phthalocyanine pigments 
containing more than 50 ppm PCB. 
(These petitions are identified ~JJ the 
above &st with fptnote numbar 4). 
Informasion subml#ed with the q u e d a  
and testfurany and written mmenta 
received during the h3emaklng far the 
PCB ManUrai;turfna Praceseing, 
Distribution i& Cintmmce and Use 
Prohibition Rde which EPA 
promulgated today Wcatetl @] p t i n g  
these meqptiaa requeab would nos 
result in un unremwd '* erbkofiepary 
to health or the enviFoament lorrd [z] 
mod faftb &mtn ars-beiagmadeby the 
Pismant hurustf3 todevskqp altarrJartve 
P P O C M m  Eor d- fhe 
dlaryJide d + h - / ~  
witliout m tl4mmrw*Mqrt.ob 
them pigments hevdPCEl con- 

161% 20.) &PA 58 not PrOCeSsU h S 8  

1879 prdkiblitirvsa m m  

painb-and hksuaing t&w meat s .  
These praductsgmtain far than 
ppm PGB became of the dilution that 
t d e s  lace when the p 
with & madim it is w '"$ o w .  
result, the health ann$ environmental. 
risks me relativdy $.mall. At the present 
time, these parti- pigments account 
for most of the ~raIl0w and\blue pigments 
in we and a sfffntficmt pottion of the 
total pigment &t If the manufacture 
of theca pigments Is not permitted until 
tha cwveseion to dtenxsltive proceeeev 
is mmpiete, &we WW be a severe 
impact on the pigment .adwby as  well 
as its murtomere in the paint and graphic 
arts industries. 
Ths potential coste of mmflana will 

be greatIy reduced if an exemption is 
granted w h h  process ohanges to reduce 
PCB contamination are made. It le 
anticipated fhat such changes can be 
made over E period of a year or ~WQ. 
The increaeed health and environmental 
risk will be relatively small as there will 
%e Umited exposure to PCBs a9 a result 
of the exemption. 
Furthermore, the granting of these 

exemption requests will be consistent 
with the authorization for continued m e  
of phtbalwyanine and diarylide yellow 
pigm&n& which Is contitined in the fmek 
PQ) Prohfbitione Rule. 

EPA elrpedally invites comment not 
only on the merits of granting-tha above 
described petitions, but also on the 
tern and conditions which &e Agency 
s h d d  ably to such exempttans if 

ent ia mixad 
a 

g m t d  



Additional infometion m these 
getitl.onais given below, 

rUcoa wqueated B one-par 
sxmption for the hanufacture of 
appmxhatel$l9237 million pounds of 
ai&wao&& at ita facility in 
Andenrmn Cot@y, Tuae. The pwcees 
would m d t  tn the annual production of 
ap-trdy 9294 p m d s  of PCBS. 
95% of which le comentrated and 
disposed of as 8 PCB mixtum. The 
remaining 5% Fepreaenta an impurity in 
the aluminum chloride whiuh Atcoa sells 
for a variety of usee. Cotnmente and 
data are Psqueated on the health and 
environmental rlska that would be posed 
by gratin$ aUcua's exemption and also 
on the risk8 associated with rtsirq the 
aluminum chloride for applicetiona other 
than smelting alumfnutn. In particular, 
WA is interested in information 
regarding pmesaes far the prodr~ction 
of alyntnum chloride which do  of 
producePCBe. in addttm, RPA invitw 
comments on the economic or other 
adverse impncts,that dcnfal of the 
exemptian would have on Alcoa'tl uwm 
of this product. 

General Electric Reeks an QXGmptiOn 
tq continue the manufacture of 
phenylchlarosilanes with unintentional 
PCB fmpuritiees. The manufacturing 
process relrulte in approximately 60,000 
pounds per year of PCBa which are 
removed and concentrated for disposul 
hi an on-site incineration facility in 
Waterford, New Yo&. The 
phenyh Uorosllmes are ueed in tho 
production of a number of high 
performance silicone products for 
various induetrial, aerospace, and 
defense pppllcations. Commenfs and 
data are requested on the health and 
environmentnl risk associated with 
granting or denying General Electric's 
exemption petition, on alternative 
methods of manufacturing 

contamination, and on the impact of 
d e n y 4  this petition on the users of this 
chenucal. 

EPA has alao not proposed it8 
disposition of the petition of Tiviaa 
Chemical Associates. EPA is seeking to 
clarify whether Tivian'e activity for 
which exemption fs sought is subject to 
the Janucnry 1,1979 prohibition on PCB 
manufacture and importation, or rather 
to the July 1,1979 prohibition on PCB 
processing and distribution in 
comeme. 

Txt addition, EPA has not proposed its 
dispoeltion of the petitions of Dow 
Coming Corpsration and Stauffer 
Chemical Company. EPA currentIy does 
not have sufficient information io 
detsrmine whether exemptions obould 
be proposed €oc these comganies, Bow 

pheny1ob3orOShl~S Without PcB 

has not fdentjried the subrtaam 
whish it. wiahas to llam&utwa and the 
amount of pc33 contamination ~ &e 
chemical intmedfate. Stauffat has not 
provided sufficient information 

t concerning the identity of products 
which may be Eubjev to WE 
cshtaminatioa &PA will ea& by rse 
of written Tegueate to both compmie 
to de* the identity of the products- 
identified in the petitione of the &;j 
companies, and the nature of the a 
manufacturing pmc!eeses, which ~7 
includes determining whether 
intermediatee m,e contaminated during 
tho manufactrtring process: 

Section 7m.lhf  the Interim 
Procedural Rules doeB not require EPA 
to announce its proposed disposition of 
oxemption petitione fn a Notice of 
Proposed Ru!cmaking. Due to tb need 
to expedite action on the exemption 
petitions, lEpA will not publish a 
Ruheequent notice concerning the Alcaa, 
Genorul Elactric, Tivian. Daw Cariiiq 
and Stauffer potitiono. 

Duted: May l1,lUra 
Mayilya C. Urackon, 
Actins Assistant Adminiamtor for Toxic 
Substances. 
IFK Doc. FB-rWYn Wad 6a-m 0:s run! 
etww K~RE 6860-01-a 
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IFRL 122741 

Polyelrlartnated fliphanyfs @COB); 
Amendmnt 3s Crlterla for Chemlcel 
Waste Lmndfllla 
AQBNCY: Ehvhvmnental Protectinn 
Agency. 
ACIION: Proposed amendment to final . 
rule: notice of informal hearing. 

SUMMARE This proposed rule would 
modi& Annex I1 of Subpart E of the 
Polychlorlnated Biphenyls regulation 
promulgated elsewhere in today's 
Federal Register wrirlor the authority of 
section 6(e) of the Toxic Substances 
Control Act. The proposed rule would 
amend the criteria for chemical waste 
landfilie by seducing the required 
distance betwaen the bottom of the 
chemical waste landfill liner system and 
the hbstorloal kfsh water table from fifty 
feet to Eve feet. 
OARS: Written comments, prebrably in 
triplicate, nust be received pdor to the 
dose of businesa JuIy l6,1970. Informd 
'hearing date end Fine [if a hearing is 
requested): Aquat 6,1879, at 10:oo am, 
in Washingtan, QC. Requests to hold tx 
hearing and to participate In the hearing 
must be received prior to tho clam of 

- _I_ 



bushees on JuIy I& 1EIsB. See 
Supplementary Wwmtiori below. 

Send collbmen~s to: 
Document Coatid Officer pW), 
O&ae of Tmcic Gubrhnoea, U.S. 

%e inlurmd h e w  (if a hearing ita 
L.e;iurstedj will be hehi in Waihington, 
DC. 'fie B *Act locatican of the hearig~l 
alvvill be made avaifable by CmUhg the 
.toll-$ee number &XM-. A$?zm 
requests to particip&lt* to Ma. UR& 
Thornson, Hearing Ck& BBce of Toxic 
Subatnnces fTW94) ,  U.S. 
lRnvironmesltal Protection Agsmcy, N 
Street, SW, We&hin@r.m+ DG ZW@, At& 
Docket Number OW/ck%mWCB/RR) 
1%e tokephone number fos Ma. Thomaon 
13 (202kT56-1188 
FOR RtRTHm inFQMMm cat&Trn 
John B. Itititch, jr., Dimtor, Office of 
Industry Assistance, O@CQ of Toxic 
Substances frs-799), 13nvironmentrlI 
Protection ngency, 401 M Street, SW. 
Waobington, DC 20480. CdI the toll free 
number ~&-K+%~&MXX, (in Washington. 
DC, 551-1404). 

S W H E W A R Y  IWFO~WAITIQM: The 
Environmentti1 Protection Agency 
p~nposes this rule purouant to the 
authority of section B(e) of tho Toxic 
Substance6 Control Act (Pub. L. 94-461~ 
90 Stat. 2003; 15 U.S.C. 2801 et sq.. 
hereinafter referred to as TsGL\). The 
procedurov for rularnaklng under section 
I) of "SCA (40 CF'R Part 7M)), 42 I.li 61209 
(December 2,1D7P), will be followed. 
The officia! record of nrlemaking is 
located in Room 447. h n t  to we^. 
EIwironmental Protection Agency, 401 M 
Street, SW, WaahEngton, DC ZWW, 
(%Oi?)-T5&6@50. It will be available for 
viewing and copying from @ a.m. to 4 
p.m., Monday through Friday, exdudin8 
holidays. Wetlring transcripts and other 
bearing materials will bc added to the 
reaord B I ~  they become avdnble. 
1. Chemical Was& h d B U  Criteria 

In Anriex E of Subpart E of the X O  
Rule kublished ebewhere in tQday'a 
Faded Ragbeterl, the Agency specifiea 
criterii for chemical waste landfills to 
be used for the disposal of PCBs. Section 
701,41(b)(3), Hydrologic Coi:ditiona. 
states that the bottom af the landfill 
liner aystem or natural Is-place sol1 
barrier m u t  be at l w ~ t  fifty feat h n ~  
tho kistorical high water tabla, This 
reqniremant Is sessntially the earno as 
h e  provielane contained fn 
1 701,&(b](Z), kiydrolagy, of &e PCB 
lsp0ssI and Marking Ruld (43 FR i%o, 
W P ,  Pebmary 17,1Ef7R). The oarliw 
wmiwn of the Ruleo will be 

superseded in thirty days by the 
Rule published in find ~~III torfas: 

Rectause the dtstmce b e h w n  the 
bottom of a cbenafd West0 ~UIW and 
the iii0tpriCml water t a b  be 
fifty feet or mrp) fn D I ~ Y  @mast of 
&e Mssiasippf River due to 
cloeeneas of the water table to the 
surface. ElpA Re$oml,AdministraOors 
have had to use the waiver prov&iona of 
(S 761.41(~)(4] to waive thifp criterion in 
larder to be able to-~pprove PaQED 
chemical waste landfllla. The Regional 
Adninistrrntora have been eble to grant 
these waivm bocause &e 6hOflW 
separation b&veen the bottom of the 
1anHiifill and the gcoundw~dk~ w8a f ~ u d  
not to present an ~nreas5nebh risk of 
injury to health or the euvimnmmt from 

circurnstanc~s d a t e d  to these waivom, 
EPA has concluded, for the remom 
stated below. that tho fifty foot aftmion 
in the rule is too stringent. and that the 
rule ehould be modified acmrdingty. 

The stefe of ttio art in the deraign and 
conatruction of chemical waste Inndfili 
liner eysteme and laachute detaclion 
and collection eystems h e  advanced 
eufficiontly BO that the bottom of the 
liner system e1111 be as dose as Eve feet 
from the hialoricul high water table. Tho 
lincr fiystems w e  designed to be 
viriurrlly bnpermeablc, and tho laachfite 
collection ayetema are duaignod as B 
bock.up nieaBim to help itaure that tho 
liner system is not penetrated by liquids. 
This approach him also been included in 
the proposed RPA Huzardws Wasje 
Guldeiinea and Regulations (40 CFR Purt 
250) Isoe 43 EX 5894fl-%H)28, December 
18, 19781 in $2,50.4S-X(rr](Z] proposed 
under the authxity of the Resource 
Conservatjon and Recovery Act 
(RCNA). 

This proposed change would modify 
8 ?01.41(hl(3], ilydsalo~ic Conditions, of 
the PCB Rule, to change from fifty feet to 
five feet the rayuired rnininwm distance 
between the bottom of the h e r  system 
a ~ d  the historical hlgh water table. 
[I. Effective Dato 

It is i h c t  intent of EPA to make the 
final version of this propored 
amendmenl effectfvtl thirty daye after 
Ihe dato of publication in the F&ruf 
R0gisttrr. The final promulgation of this 
rule is e w c t e d  in September I Q ~ ? .  

Marilyn 6;. Bradsen, 
rfcttng Adstunt Administrator for Toxlic: 
Sub@tmces. 

hnuant ta tho Toxic Substances 
h t ,  16 U.S.C. 2805, and 

Pursuant to authority delegitted in the 
wgrmund section of the Prepmble to 

PmS. nf'.Or csff@.I&&Ig 

D ~ t u d :  May 11, lW8. 

the  id PCB ReguIation published 
elsewhers in today's Ft&d R@@@P, 

Chapter It, ]part 761 Is proposed. 
&0 fQllOWhg W@ndmE%lt to 

i= Amex HI c3.3 
761.d is mended by R V i S s  

c3, 

c$" 

subparagraph @INS) to r e d  8s follows: 
p PB'BAIP mmk. 
* I * * *  

@ I " " '  
(3) Hydmhgic Condition#. The bottum 

of tha landfill h e r  system or natural in- 
place soil barrier shall be at least five 
feet & ~ Y B  the historical hi& 
gounqtwater table. Fioodplainu. 
fphof.eland0, and grodndwateer recharge 
arena dull b e v o i d d  There: ahall GB 
no hydraulic conntiction between the 
sile and standing or flowing surface 
wat~w. The site $ball have monitoring 
wells and leachate calloction 

a i w  CORE BB~GO-Q*-BI 
IPS# Duc 7LLlBRm Wed b.30-7Ik o;(b am1 


